
CURRITUCK COUNTY 
NORTH CAROLINA 
March 17, 2014 
 
The Board of Commissioners met in the Historic Courthouse Conference Room, at 6:00 PM for 
a work session with Holly White, Senior Planner, for a presentation on the Moyock Small Area 
Plan.   
 
The Board of Commissioners met at 7:00 PM for its regularly scheduled meeting at the Historic 
Courthouse in the Board Meeting Room with the following members present: Chairman Paul 
O’Neal, Vice-Chair Paul Martin, Commissioners Aydlett, Gilbert, Griggs, McCord and Petrey. 
 
Chairman O’Neal called the meeting to order at 7:00 PM and announced that the Board had met 
in a work session at 6:00 PM on the Moyock Small Area Plan.  
 

A) Invocation 
 
Reverend Ricky Bishop, Coinjock Baptist Church, gave the invocation. 
 

B) Pledge of Allegiance 
  
Reverend Ricky Bishop, Coinjock Baptist Church, led the Pledge of Allegiance.  
  

C) Approval of Agenda 
 

Chairman O’Neal amended the agenda to continue Item 9 in the Consent  
Agenda until the next meeting.  Commissioner Petrey moved to approve the agenda as 
amended.  Commissioner Martin seconded the motion.   Motion carried unanimously. 
 
APPROVED AGENDA 
 

Work Session 

6:00 PM Moyock Small Area Plan 
 
7:00 pm Call to Order 

 

A) Invocation-Reverend Ricky Bishop, Coinjock Baptist Church 
B) Pledge of Allegiance 
C) Approval of Agenda 
D) Public Comment 

Please limit comments to items not appearing on the regular agenda; please limit comments to 3 
minutes. 

Administrative Reports 
A )  YMCA Presentation  

Public Hearings 

A) Public Hearing and Action: PB 13-12 Moyock Commons:  Request for a conditional rezoning of 27.66 
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acres from AG (Agricultural) to CD-SFM (Conditional District-Single Family Mainland), Tax Map 15, 
Parcel 79, Moyock Township. 

B) Public Hearing and Action: PB 14-01 Currituck County: Request a text amendment to the Unified 
Development Ordinance, Chapters 7 and 10 to revise the tree protection standards. 

New Business 
 

A) Amendment to Economic Development Advisory Board Ordinance 
B) Board Appointments: 

1. Appointment to Senior Citizens Advisory Board 
2. Appointments to Economic Development Advisory Board 

C) Consent Agenda: 
1. Approval of February 17, 2014, Minutes 
2. Budget Amendments 
3. Mass Casualty Incident Response Plan 
4. Resolution Approving the Exhibition, Use and Discharge of Pyrotechnics at 

Whalehead in Historic Corolla 
5. Right-of-Way Dedication Plat for Currituck Community Park Roads 
6. Request to Dispose of Planning Records 
7. Approval of TEM Tactical Equipment Application for Pawnbroker License 
8. CDBG Monthly Status Report 
9. Award of Contract for Beach Clean Up Services - CONTINUED 
10. NC Department of Transportation Petition for Road Addition of Keller Court, Walnut 

Island, Grandy. 
D) Commissioner’s Report 
E) County Manager’s Report 

 
Closed Session 

Closed session pursuant to N.C. Gen. Stat. §143-318.11(a)(3) to consult with the county attorney in order to 
preserve the attorney-client privilege 
 
Adjourn 
 

D)  Public Comment 
 
Chairman O’Neal opened the Public Comment period. 
 
Mary Etheridge, Shawboro, stated that Shawboro is a small farming community which included 
two churches, a community building, a post office and two houses listed on the National 
Registry of Historical Homes.  She noted the approval of a junkyard in Shawboro on December 
5, 2011 was done without consideration for harmony with the surrounding area or a study to 
determine same.  She continued to speak so others would not have to go through what her 
family had to endure.  
 
Chairman O’Neal requested that Ms. Etheridge give an update on the upcoming election and 
early voting.  Ms. Etheridge stated she would give a report later. 
 
Will Crodick, Knotts Island, expressed his concerns with the school system having 14 
combination classes.  He stated the cost to provide a solution to his concern and asked for 
support from the Commissioners and the public to persuade the Board of Education to budget 
for enough teachers to remedy the situation.  He also was concerned that homework was zero 
part of a student’s grade.  He felt the children were receiving a compromised education.  
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Chairman O’Neal stated the County could not mandate how the funding was budgeted by the 
Board of Education, which is also an elected Board.   
Dan Scanlon, County Manager, explained that, even if the County was to appropriate the 
additional $400,000 needed, the County could not tell the School Board how to spend the funds.  
 
There being no further comments, Chairman O’Neal closed the Public Comment period. 
 
Administrative Reports 
 

A) YMCA Presentation  

Billy George, President and CEO of the YMCA of South Hampton Roads, and Dean Mattix, 
Local and Elizabeth City Community Center Executive, gave the presentation.  Mr. George 
reported the Currituck YMCA has about 4000 members and had 110,000 visits last year.  Forty 
percent come on scholarship.  $350,000 is going towards reduced fees.Two videos were 
played, the first showing how the Y benefitted a stroke victim and the other talking about heroes 
that make the Y successful.  

Dean Mattix noted that some of the heroes they have worked with were community partners 
who pulled together for the good of the community.  Their contributions have gone for 
scholarships.  The Y does not wish to turn anyone away.  It was noted the Y is run with zero 
operational budget from the County. 

Commissioners commended the YMCA staff and thanked the organization for all it does.   

Public Hearings 
 

A) Public Hearing and Action: PB 13-12 Moyock Commons:  Request for a 
conditional rezoning of 27.66 acres from AG (Agricultural) to CD-SFM 
(Conditional District-Single Family Mainland), Tax Map 15, Parcel 79, Moyock 
Township. 

 
Ben Woody, Planning and Community Development Director, reviewed the request as well as 
staff, Technical Review Committee and Planning Board recommendations.   

 
CASE ANALYSIS FOR THE  
Board of Commissioners 

DATE: March 3, 2014 
PB 13-12 Moyock Commons 

 
ITEM:   PB 13-12 Moyock Commons a conditional rezoning of 27.66 acres from 

AG (Agricultural) to CD-SFM (Conditional District -Single Family Mainland).    
 
PROPOSED USE: Single-Family detached residential community established as a 

conservation subdivision. 
 

LOCATION: Moyock – Pudding Ridge Road 
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TAX ID: 0015-000-0079-0000 
  
OWNER:  Moyock Land Co, LLC 
   500 Pacific Ave #600 
   Virginia Beach VA  23451 
 
LAND PLANNER: Hassell & Folkes, PC 
   Jim Bradford, CLA 
   325 Volvo Parkway 
   Chesapeake VA  23320 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 
 Land Use Base Zoning 
NORTH: Low Density Residential SFM 
SOUTH Vacant AG 
EAST:  Retail AG 
WEST: Active Farmland/Undeveloped GB 
 
LAND USE PLAN  
CLASSIFICATION:  The 2006 Land Use Plan classifies the site as Full Service within the 

Moyock subarea.  The policy emphasis for the Moyock area is on 
properly managing the increased urban level of growth that this area 
is sure to experience over the next decade and beyond.    Residential 
development densities should be medium to high depending upon 
available services.  In areas where central sewer is proposed or 
existing, additional services are available, and the character of the 
surrounding areas supports it, higher density ranging from 3-4 units per 
acre could be considered though the use of overlay zones.  The 
proposed plan is in keeping with the policies of the plan, some of which 
are: 
Policy HN1:  Currituck County shall encourage development to occur at 
densities appropriate for the location. 
POLICY HN3:  Currituck County shall especially encourage two forms of 
residential development, each with the objective of avoiding traditional 
suburban sprawl: 
1. OPEN SPACE DEVELOPMENTS that cluster homes on less land, 

preserving permanently dedicated open space and often employ 
on-site or community sewage treatment.  These types of 
developments are likely to occur primarily in the Conservation, 
Rural, and to a certain extend the Limited Service areas identified 
on the Future Land Use Map. 

2. COMPACT, MIXED USE DEVELOPMENTS or DEVELOPMENTS NEAR 
A MIXTURE OF USES that promote a return to balanced, self-
supporting community centers generally served by centralized 
water and sewer.  The types of development are contemplated for 
the Full Service Areas identified on the Future Land Use Map. 

Policy HN5:  Currituck County recognizes that there are many types of 
housing, in addition to manufactured housing that are often overlooked 
in meeting the affordable housing needs of young families, workers of 
modest income, senior citizens, and others. 
POLICY ML1:  Currituck County recognizes the particular interest of 
residents and property owners in the Mainland Area in PRESERVING 
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FARMLAND AND OPEN SPACE.  The County shall exercise diligence in 
applying policies, plans, and actions that will encourage compact 
growth and the preservation of farmland and open space in the 
Mainland Area. 

 
CURRENT ZONING: AG (Agricultural)   
  
 
PROPOSED ZONING:  CD-SFM (Conditional District – Single Family Mainland) 
   
CURRENT USE: Undeveloped 
 
SIZE OF SITE: 27.66 acres 
 
ZONING HISTORY: 1989 Official Zoning Map indicates the property was zoned A 

(Agricultural). 
 1974 Official Zoning Map indicates the property was zoned zoned R-

20 (Residential) and A-40 (Agricultural). 
  

UTILITIES:   The proposed development will connect to the county water and sewer 
systems. 

 
TRANSPORTATION:  The proposed streets will be constructed to NCDOT design and 

construction standards.  Stub streets are proposed to the adjacent 
vacant lands.   

FLOOD ZONE: X and Shaded X 
 
WETLANDS: There are .08 acre wetlands identified by the applicant.  The applicant 

will be petitioning the US Army Corps of Engineers to fill the identified 
wetlands. 

 
I. PROPOSED ZONING CONDITIONS: 

The applicant/owner proposes the following conditions: 
1. Minimum rear yard setback for all residential lots along the perimeter boundary shall be 

as shown on plan.  These setbacks shall apply to all principal uses but shall not apply to 
fences or accessory structures. 

2. On-street parking shall be prohibited by the provision of signage. 
3. The location of rights-of-way, open space areas, setbacks, and stormwater management 

areas shall be as generally shown on the approved conceptual development plan. 
4. The developer agrees that stormwater management for the improvements resulting from 

this application shall not exceed pre-developed discharge rates as allowed by ordinance.  
Such improvements shall be identified by means of a preliminary drainage impact study 
to be provided by the developer and approved by the county prior to submittal of the 
preliminary subdivision plat.  As an alternative, at the developer’s discretion, downstream 
improvements to include ditch regarding and cleaning, piping and the purchase of any 
required easements for the conveyance of stormwater may be accomplished in 
accordance with a county approved plan. 

5. All residential dwellings shall be constructed either with crawl spaces or on raised slabs 
(finished floor at least 16 inches above outside ground grade) 

6. The use of prefabricated structures or trailers as dwellings shall be strictly prohibited. 
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II. COMMUNITY  MEETING: 
A community meeting was held on February 22, 2013.  (See Attachment 3) 

 
III. COMPARISON WITH PREVIOUS REQUEST: 

 Previous Request This Request 
Request Rezone from AG to CD-PD-R Rezone from AG to CD-SFM 
Number of Lots/Units 83 55 
Density 3 units/acre 2 units/acre 
Type of Units Single Family Attached and 

Single Family Detached 
Single Family Detached 

Open Space Provided 30.9% 40.4% 
 
 

IV. PRELIMINARY DRAINAGE IMPACT STUDY AND NARRATIVE 
The applicant submitted a preliminary drainage impact study and narrative as supplemental 
information to the conditional zoning application (Attachment 2).  The study and narrative 
indicate the proposed development can meet the Unified Development Ordinance’s 
stormwater management standards.  The study and narrative also specify off-site 
improvements with the stated goal of improving drainage conditions in the community.  Prior 
to submittal of the preliminary plat/use permit, the Technical Review Committee must 
approve a final drainage impact study. 
 

V. TECHNICAL REVIEW COMMITTEE RECOMMENDATION: 
The conditional rezoning request appears to be consistent with the goals, objectives and 
policies of the Land Use Plan and the purposes of the UDO.  The proposed development shall 
be evaluated during the subdivision process to ensure the infrastructure impacts on the 
surrounding area are not increased.    
 
The technical review committee recommends approval of the 27.66 acre rezoning from 
Agricultural (AG) to Conditional District – Single Family Mainland (CD-SFM) subject to the 
conditions as proposed by the applicant and the following proposed condition and amended 
conditions.  All conditions must be agreed in writing by the applicant: 
1. Minimum rear yard setback for all residential lots along the perimeter boundary shall be 

as shown on plan.  These setbacks shall apply to all principal uses but shall not apply to 
fences or accessory structures.  In no instance shall setbacks be less than allowed by the UDO. 

2. Prior to any land disturbing activities within the development, the property owner shall 
conduct a tree inventory plan as required by Section 7.2 of the UDO.  The purpose of 
said plan shall be to identify the number and location of any heritage trees present and 
the methods by which they will be preserved.   

3. That an effort be made to work with the owner of the existing commercial shopping center 
to extend a sidewalk from the proposed development to the shopping center. 

4. The property shall be developed in accordance with the Conceptual Development Plan 
dated December 26, 2013. 

 
VI. PLANNING BOARD RECOMMENDATION: 

The Planning Board recommended approval PB 13-12 to rezone 27.66 acres from Agricultural 
(AG) to Planned Development – Residential (PD-R) and with the following conditions: 

• The Technical Review Committee recommendations. 
• The stormwater management study to be provided by the developer. 
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Board of Commissioners (8-19-13) 
(Rezone 27.66 acres from Agricultural (AG) to Planned Development – Residential (PD-R) 
Case continued. 
 
Planning Board Discussion (7-9-13)  
(Rezone 27.66 acres from Agricultural (AG) to Planned Development – Residential (PD-R) 
Mr. Cooper asked if there is a commercial component to this plan. 
 
Mr. Woody stated no. 
 
Mr. Cooper asked if this project will comply with the new stormwater manual. 
 
Mr. Woody stated yes. 
 
Mr. Craddock asked if Moyock Commons Drive goes to the property line. 
 
Mr. Woody stated yes. 
 
Mr. Bradford stated he is the agent representing the property owner on this property.  Mr. 
Bradford provided an overview of the property. The detached homes price range is $200,000 to 
$275,000 and the unattached homes ranging from $200,000 to $225,000. The developer, at his 
expense, will provide a stormwater management study which will be subject to the county 
approval.  
 
Mr. Winslow stated he is an adjacent property owner. Mr. Winslow stated he received a letter 
from the developer, during the planning stages of Food Lion, to allow overflow into the Lindsay 
ditch.  Mr. Winslow stated the ditch behind Food Lion now runs overflow to the south end of the 
ditch with overflow into the Lindsay ditch. Mr. Winslow did not grant approval. Mr. Winslow is 
concerned with stormwater runoff which can damage his crops. 
 
Mr. Eley stated he is concerned with stormwater drainage, size of the lots, and the outlet going to 
the highway causing traffic issues.  
 
Ms. Lusk provided exhibits for the board showing pictures of flooding and the soil types causing 
drainage issues. Ms. Lusk is concerned with the stormwater drainage, traffic issues, property 
values decreasing, and buffering behind Moyock Commons. 
 
Mr. Hall stated there needs to be a buffer zone between this development and the homes located 
along the northwest property line. Mr. Hall is concerned with stormwater drainage. 
 
Mr. Scaff stated he is concerned with the drainage issues and more houses will create quicker 
stormwater runoff.  
 
Mr. Sanderlin stated he is concerned with flooding in this area.  
 
Mr. Bradford talked about drainage and traffic.  Mr. Bradford offered for consideration a 30 ft. 
buffer which would become part of the common area for lots 12, 13, 14, and 15 as shown on the 
current plan, as well as lots 4 through 11 against E Street.  
 
The Planning Board discussed buffering, type of trees and type of buffering, buffering behind 
Food Lion, Moyock Commons Drive, affordable housing, access to property, and stormwater 
drainage.   
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Mr. Rose stated that Moyock Commons Drive is a private road, which is owned by Moyock 
Commons Property Owners Association and the have no intentions of turning it over to the state. 
Mr. Rose stated this will be a major development for Moyock and an economic benefit for the 
county.   
 
Mr. Cooper asked who will approve the stormwater management study. 
 
Mr. Woody stated the county’s Technical Review Committee. 
 
PLANNING BOARD ACTION 
Mr. Cooper moved to approve PB 13-12 due to its consistency with the 2006 Land Use Plan and 
that the request is reasonable and in the public interest and promotes orderly growth and 
development with the following conditions:  

• The Technical Review Committee recommendations. 
• The stormwater management study to be provided by the developer. 

 
Ms. Newbern seconded the motion. Ayes:  Ms. Newbern, Mr. Wright, Mr. Cartwright, Mr. Cooper, 
and Mr. Clark.  Nays:  Mr. Bell, Ms. Wilson, and Mr. Craddock.  Motion carried.  
 
In response to Commissioners’ questions, Mr. Woody confirmed that the stormwater study area 
would be the subject parcel.  Post-runoff must be less than pre-runoff.   Trees would be 
removed for the pond.  
 
Mr. Scanlon confirmed there is wastewater capacity available and would be a user paid system.   
 
Utilities entry would be along Moyock Commons Drive as well as traffic ingress/egress via 
Moyock Commons Drive.   
 
Commissioners were still concerned about traffic safety and Moyock Commons Drive not being 
a state-maintained road.   
 
Chairman O’Neal opened the Public Hearing.  
 
Bob Parsons, a real estate agent from Edenton, was in favor of the development. 
 
Jim Bradford, Chesapeake, representing the applicant, stated the applicant had modified the 
subdivision housing type to single family detached, 55 units, two units per acre.  Stormwater 
would be routed away from Highway 168 to Shingle Landing Creek.  The developers were 
offering piping improvements.   
 
In response to Commissioner questioning, Mr. Bradford stated roads would be built to NCDOT 
standards.  The previous Quible study had been used for the drainage study. 
 
Stuart Bonell, Chesapeake, developer’s engineer, responded to questions the Commissioners 
had concerning the stormwater pond.  He related the site would be filled to allow for a depth of 
4-6 ft. above groundwater level.  This should not negatively impact E Street.  There would be a 
positive drainage to grade.   
 
Mike Doxey, Soil & Water Conservation Technician, was comfortable with the study.  He felt the 
County’s stormwater plan is one of the strictest in the state, and improvements will help 
neighborhood drainage.   
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Ron Rose, Moyock, developer, noted their first rezoning request was denied, thus the changes.  
The property owners association will maintain the roads and stormwater ponds.  Proposed HOA 
fees will be approximately $200 annually.  
 
George Winslow, Carrollton, VA, owns adjacent farmland and has a problem with Ditch 4 
flooding his farm.  There is a box related to the Moyock Commons wastewater plant causing the 
water to divert to his property.  He asked if this could be removed and the ditch dammed.  He 
stated the pipe under Highway 168 is too small.  It was also his opinion that the water table is 
rising.   
 
Eric Weatherly, County Engineer, noted the box should not be removed.   The problem is the 
pipe under Highway 168. 
 
Peggy Lusk, Moyock, spoke about drainage and a study done previously regarding soil types.  
She stated maintenance on the road in front of her house was being maintained by residents.  
The ponds behind the Food Lion overflow.  She had questions and concerns with the 
development and felt the plan was inconsistent with the surrounding area and will impact the 
neighbors.  She also had traffic concerns.   
 
Chairman O’Neal called for a short break.   
 
Jo Drago, Moyock, was concerned about stormwater runoff, particularly in Moyock Landing.  
She advocated a study of all Moyock drainage before any new development.   
 
Sherrie Payne, Moyock, built the last house in Quail Run subdivision and had to install more 
drainfield than previous owners.  She expressed the need to fix the existing problems before 
adding more. 
 
Florence Scaff, Moyock, was concerned with stormwater runoff and overflowing ponds. 
 
James Sanderlin, Moyock, stated he had been coming to the meetings for 15 years and there 
was still a drainage problem.  Ponds do not work.  He felt the existing homeowners should be 
allowed to connect to the central sewer system and that the County should take over drainage. 
 
Marvin Scaff, Moyock, lives adjacent to the proposed development.  He questioned the lot size, 
and stated that damming the ditch would make matters worse.   
 
Mr. Woody explained the lots were ¼ acre in size.   
 
Charles Eley, Moyock, was concerned with drainage.  He was also concerned with traffic 
blocking the intersection during the summer, questioned whether school buses could travel on 
private roads and whether there was enough space in the schools for more children.  He felt the 
central sewer should be for businesses since they pay more taxes. 
 
Paul Garrett, Moyock, asked the Commissioners to approve the request.   
 
James Sanderlin, Moyock, spoke again about the trees growing in Ditch #4 and concern there 
was no public roadway and the private road could be closed in the future.  
 
Commissioner McCord asked Ms. Lusk about the agriculture specialist to whom she had 
referred as taking soil samples.  Ms. Lusk responded the name was Anne Radintz. 
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Jo Drago, Moyock, noted that nearby Puddin Ridge Road was named by the Indians and meant 
“Jelly Earth.”  
 
There was further discussion among the Commissioners regarding enforcement of road 
maintenance.  Regarding concern the road could be blocked, Mr. Woody explained the road 
was dedicated for public use and could not be blocked.   
 
Commissioners also questioned the school bus concerns and learned from Mr. Woody the 
Schools are part of the review process and had raised no concerns.   
 
Mr. Bradford responded to a question whether the developer was considering connectivity with 
E Street.  He stated they would not promote connectivity.  The stub could stop at the open 
space and a hammerhead turnaround could be constructed.   
 
Marvin Scaff, Moyock, stated E Street was private property. 
 
David Palmer, Barco, stated he had been on the Land Use Plan committee and one of the plans 
discussed was nodal development.  This project would allow for nodal development in the 
future, with interconnectivity so as not to force so many vehicles onto the highway to reach the 
commercial area up front.  Regarding allowing residential connection to the wastewater system, 
he pointed out that, although the system was built to accommodate businesses, those 
businesses cannot survive without customers.  He stated growth is inevitable, and he urged the 
Board to put the mechanisms in place to help the County grow in the right way.   

 
There being no further comments, Chairman O’Neal closed the Public Hearing. 
 
Commissioner Griggs summarized the Public Hearing comments and expressed the need to 
be consistent with the rules and regulations presently in place.    
 
Commissioner Martin moved to deny PB 13-12 due to its inconsistency with POLICY HN1 of 
the Land Use Plan because the proposed density is not appropriate for the location, and that 
the request is not reasonable and not in the public interest.  Commissioner Petrey seconded 
the motion. 
 
Chairman O’Neal noted the Land Use Plan was based on input from citizens.  He wanted to 
do what the county wanted but not be inconsistent with the LUP.  He referred to the Moyock 
Small Area Plan to be considered for adoption at the next meeting and noted mixed 
messages were being sent to businesses.  
  
Commissioner restated their concerns.   
 
Chairman O’Neal called for the vote.  The motion was defeated 3 yes votes to 4 no votes  
with Chairman O’Neal, Commissioners Aydlett, Griggs and McCord voting no. 
 
Commissioner Griggs moved to approve PB 13-12 due to its consistency with the Land Use 
Plan’s density allowances for the Full Service classification and policy emphasis of the 
Moyock Sub-Area, and that the request is reasonable and in the public interest.  
Commissioner Aydlett seconded the motion.  Motion carried 4 yes votes to 3 no votes with 
Commissioners Gilbert, Martin and Petrey voting no.    
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B) Public Hearing and Action: PB 14-01 Currituck County: Request a text 
amendment to the Unified Development Ordinance, Chapters 7 and 10 to 
revise the tree protection standards. 

 
Ben Woody, Planning and Community Development Director, reviewed the text amendment 
including staff and Planning Board recommendations.   
  
The following text amendment submitted by the Currituck County Planning and Community 
Development Department is intended to reduce the tree protection standards of the Unified 
Development Ordinance (UDO). 
 
Since the adoption of the new UDO, county staff has been applying the tree protection standards 
established.  The standards require trees of a certain size and species to be protected during 
development.  If these trees, called “heritage trees”, cannot be saved, they must be replaced by 
trees of the same species equaling the caliper of the tree removed.  
 
Staff has found on many occasions, especially in wooded areas, that the tree protection 
standards may be difficult for the developer or property owner to comply with.  Staff believes 
the reason is because the UDO may classify trees with a relatively small caliper as heritage trees.  
 
To correct the issue, staff is proposing to increase the size of trees required to be protected.  
Specifically: 

• Live Oaks would have to be 12 inches or greater in diameter at breast height to be 
considered a heritage tree.  This is an increase of four inches from the current standard of 
eight inches.  

• All other protected species would have to be 24 inches or greater in diameter at breast 
height to be considered a heritage tree.  This is an increase of 6 inches from the current 
standard of 18 inches.  

 
Also, staff is requesting a reduction in the required amount and size of the replacement trees if a 
heritage tree is removed.  The proposed standards would require just half of the cumulative 
caliper inches of the heritage tree be replaced (as opposed to the total cumulative caliper inches), 
and allow for two inch caliper replacement trees (as opposed to the currently required three inch 
caliper).   
 
Finally, in order to allow for more flexibility and diversity, staff is proposing that only half of the 
cumulative caliper inches of the replacement trees be the same species of the heritage tree 
removed.  The remaining required caliper inches of replacement trees can be other species of 
trees. 
 
The Planning Board recommended unanimous approval at their February 11, 2014 meeting. 
 
PLANNING BOARD DISCUSSION (2-11-14) 
Mr. Woody said this text amendment does not apply if you are timbering your land or to single 
family lots, but it does apply to commercial site plans and major subdivision plans.  
 
Mr. Cooper said this request is more likely to accomplish the goal, which is to protect the nicer 
trees.  
 
Mr. Woody said the following trees are not considered as heritage trees: 

• Southern yellow pine; 
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• Bradford pear; 
• Mulberry; 
• Sweet gum; and 
• Silver maple. 

 
Mr. Woody said if a development sets aside open space that is wooded and clarifies that it is to 
remain as forestry property, then it can be timbered. This should be done at the beginning stages 
of site planning. 
 
Mr. Clark asked about the size of the tree to be replanted. 
 
Mr. Woody stated the ordinance states a minimum of three caliper inches, but staff has talked 
with the NC Extension and they recommended two inches to ensure the trees live.  
 
PLANNING BOARD ACTION 
Mr. Cooper moved to approve PB 14-01 as presented based on the Unified Development 
Ordinance, staff experience using the previous requirements, and staff recommendation that the 
standards that are rewritten are more user friendly and accomplish the same goal of tree 
protection in the county. Ms. Newbern seconded the motion and motion carried unanimously.  
 

Tree Protection 
UDO AMENDMENT REQUEST 

 
Amendment to the Unified Development Ordinance Chapter 7: Environmental Protection, and 
Chapter 10: Definitions and Measurement, to revise the tree protection standards of the UDO. 
 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North Carolina that 
the Unified Development Ordinance of the County of Currituck be amended as follows: 
 
Item 1: That Section 7.2.3 Protection of Heritage Trees is amended by adding the following 
underlined language and deleting the strikethrough language: 
 

A.  Heritage Trees Defined 

(1)  For the purposes of this section, “heritage trees” shall include all existing Live 
Oak (Quercus Virginiana) with a diameter at breast height (DBH) of eight 12 
inches or greater, as well as all other existing trees with a DBH of 18 24 inches 
or greater.  

 

E.  Replacement/Mitigation of Heritage Trees 

Those causing the destruction or removal of a healthy heritage tree, unless exempted, 
shall be responsible for the following mitigation.  

(1)  Replacement Trees Required 

Each healthy heritage tree removed or destroyed shall be replaced by 
replacement trees with a cumulative caliper measurement that equals or exceeds 
one-half the diameter of the heritage tree(s) removed.  Each replacement tree 
shall be at least three two inches in caliper at the time of planting, be of the 
same species as the heritage tree removed, and be replanted within 12 months 
of the removal or destruction of the heritage tree(s).  At least one-half of the 
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cumulative caliper inches of the replacement trees shall be of the same species 
as the heritage tree removed. 

 

Item 2: That Section 10.5 Definitions is amended by adding the following underlined language: 
 

CALIPER 
A horticultural method of measuring the diameter of a tree trunk for the purpose of 
determining size. The caliper of the trunk is measured six inches above the ground 
for trees up to and including four inches in diameter, 12 inches above the ground 
for trees greater than four inches and up to ten inches in diameter, and at breast 
height (4½ feet) for trees ten inches or greater in diameter.  Trees with multiple 
trunks should be treated as multiple trees and the caliper for each trunk added to 
aggregate diameter measurement. 

 
Item 3: The provisions of this Ordinance are severable and if any of its provisions or any 
sentence, clause, or paragraph or the application thereof to any person or circumstance shall be 
held unconstitutional or violative of the Laws of the State of North Carolina by any court of 
competent jurisdiction, the decision of such court shall not affect or impair any of the remaining 
provisions which can be given effect without the invalid provision or application. 
 
Chairman O’Neal opened the Public Hearing.  There being no comments, he closed the Public 
Hearing.   
 
Commissioner Petrey moved to approve PB 14-01 due to its consistency with the Community 
Appearance Policies of the Land Use Plan and that the request is reasonable and in the public 
interest.  Commissioner Gilbert seconded the motion.  Motion carried unanimously. 
 
New Business 
 

A) Amendment to Economic Development Advisory Board Ordinance 
 

Ike McRee, County Attorney, reviewed the amendment which increased the number of members 
from seven to eleven.  The initial appointments would be staggered for one or two years.  
Commissioners agreed one year terms would be nominations by Commissioners Gilbert, Martin 
and O’Neal plus two of the additional members.  Two year terms would be nominations by 
Commissioners Aydlett, Griggs, Petrey, and McCord, plus two of the additional members. 
 
Commissioner Petrey moved to approve the amendment to the Economic Development Board 
Ordinance.  Commissioner McCord seconded the motion.  Motion carried unanimously. 
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AN ORDINANCE OF THE CURRITUCK COUNTY BOARD OF COMMISSIONERS 
AMENDING CHAPTER 2, ARTICLE III, DIVISION 2 ECONOMIC DEVELOPMENT 
ADVISORY BOARD TO PROVIDE FOR THE ADDITION OF FOUR MEMBERS TO 
THE ECONOMIC ADVISORY BOARD WHO NEED NOT BE RESIDENTS OF THE 

COUNTY BUT HAVE AN ACTIVE BUSINESS INTEREST IN THE COUNTY 

 WHEREAS, pursuant to N.C. Gen. Stat. §153A-76 a board of commissioners may 
change the composition and manner of selection of boards, commissions, and agencies, and may 
generally organize and reorganize the county government in order to promote orderly and 
efficient administration of county affairs; and 

 NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners for the 
County of Currituck, North Carolina as follows: 

PART I.  Chapter 2, Article II, Division 2 of the Code of Ordinances, Currituck County, North 
Carolina is amended to read as follows 

Sec. 2-112. - Composition.  
The economic development advisory board shall be composed of seven members who are 

citizens residents of the county and four members who need not be residents of the county but 
who shall at the time of appointment be actively connected with and have experience in 
economic development, agriculture, business or industry within the county. One member of the 
board of commissioners, the county manager, the president of the Currituck County Chamber of 
Commerce or designee and a representative of the College of the Albemarle appointed by the 
board of commissioners shall be ex officio members without a vote.  

Sec. 2-113. - Appointment and terms of members.  
The citizen members of the county economic development advisory board, other than the ex 

officio members, shall be appointed by and serve at the pleasure of the board of commissioners 
in the manner set forth in sections 2-96 and 2-97.  The initial economic development advisory 
board is to consist of three five appointees for a term of one year and four six appointees for a 
term of two years.  Thereafter, all appointments are to be for terms of two years.  

The commissioner serving as an ex officio member shall be appointed by the board of 
commissioners on the first Monday in December to serve for a two-year term.  

PART II. All ordinances or parts of ordinances in conflict with this ordinance are hereby 
repealed. 

PART III.  This ordinance is effective immediately upon its adoption. 
 

B) Board Appointments 
1. Appointment to Senior Citizens Advisory Board 

 
Commissioner Gilbert nominated Rick Bell.  Mr. Bell was unanimously appointed to the Senior 
Citizens Advisory Board. 
 

2. Appointments to Economic Development Advisory Board 
 

The following were unanimously appointed to the Economic Development Advisory Board: 

http://library.municode.com/HTML/12419/level4/COOR_CH2AD_ARTIIIAUBOCO_DIV1GE.html%23COOR_CH2AD_ARTIIIAUBOCO_DIV1GE_S2-96MEAPREBO
http://library.municode.com/HTML/12419/level4/COOR_CH2AD_ARTIIIAUBOCO_DIV1GE.html%23COOR_CH2AD_ARTIIIAUBOCO_DIV1GE_S2-97COTEOF
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 Martha Burns, nominated by Commissioner Aydlett for a two year term 
 Ray Griggs, nominated by Commissioner Griggs for a two year term 
 Rose Thompson, nominated by Commissioner Gilbert for a one year term 
 Barbara Courtney, nominated by Commissioner Martin for a one year term 
 Sam Miller, nominated by Commissioner O’Neal for a one year term 
 
The nominations by Commissioners Petrey and McCord were tabled.  The additional four 
appointments were also tabled. 
  

C) Consent Agenda: 
1. Approval of February 17, 2014, Minutes 
2. Budget Amendments 
3. Mass Casualty Incident Response Plan 
4. Resolution Approving the Exhibition, Use and Discharge of 

Pyrotechnics at Whalehead in Historic Corolla 
5. Right-of-Way Dedication Plat for Currituck Community Park Roads 
6. Request to Dispose of Planning Records 
7. Approval of TEM Tactical Equipment Application for Pawnbroker License 
8. CDBG Monthly Status Report 
9. Award of Contract for Beach Clean Up Services   CONTINUED 
10. NC Department of Transportation Petition for Road Addition of Keller 

Court, Walnut Island, Grandy. 
 

Commissioner Gilbert moved to approve the Consent Agenda.  Commissioner Martin 
seconded the motion.  Motion carried unanimously. 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10535 513000 
 

Utilities 
 

 $                    4,000  
  10535 514000 

 
Travel 

   
 $                  1,000  

10535 514500 
 

Training & Education 
   

 $                  2,000  
10535 516000 

 
Maintenance & Repair 

   
 $                  1,000  

        
        
     

 $                    4,000  
 

 $                  4,000  

        
        Explanation: Communications (10535) - Transfer funds for increased utility costs for tower sites 

to run the 800 MHz communication system. 
  Net Budget Effect: Operating Fund (10) - No change. 
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Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        12543 554003 
 

Insurance - Moyock 
 

 $                  10,000  
  12543 545000 

 
Contract Services 

   
 $                10,000  

        
     

 $                  10,000  
 

 $                10,000  

        
        Explanation: Moyock VFD (12543) - Transfer funds as requested in e-mail dated February 13, 

2014 from Moyock Volunteer Fire Department. 
  Net Budget Effect: Fire Services Fund (12) - No change. 

 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10640 532004 
 

FCS Supplies 
 

 $                    1,739  
  10330 449900 

 
Miscellaneous Grants 

   
 $                  1,739  

        
     

 $                    1,739  
 

 $                  1,739  

        
        Explanation: Cooperative Extension (10640) - Increase appropriations to record additional grant 

funds for the Senior's Health Insurance Information Program (SHIIP). 
  Net Budget Effect: Operating Fund (10) - Increased by $1,739. 

 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10510 557500 
 

Crime Control Act 
 

 $                  20,000  
  

10390 499900 
 

Appropriated Fund 
Balance 

   
 $                20,000  

        
     

 $                  20,000  
 

 $                20,000  
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Explanation: Sheriff (10510) - Increase appropriations for additional utilities and other operating 
expenses for the narcotics unit and to replace MCT computers for the narcotics 
unit.  This is funded through restricted funds.   

  Net Budget Effect: Operating Fund (10) - Increased by $20,000. 
 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10750 514000 
 

Travel 
 

 $                    2,000  
  10750 561000 

 
Professional Services 

 
 $                  18,500  

  10750 532000 
 

Supplies 
 

 $                    2,000  
  10752 519000 

 
Medical Transportation 

 
 $                    2,000  

  10752 519005 
 

State Foster Care & Boarding  $                  20,050  
  10752 519600 

 
Daycare 

 
 $                  25,925  

  10330 430000 
 

DSS Miscellaneous 
   

 $                28,525  
10330 431101 

 
Medical Transportation 

   
 $                  2,000  

10330 431800 
 

Foster Care & Boarding Home 
  

 $                10,025  
10330 432800 

 
Day Care 

   
 $                25,925  

10750 516000 
 

Repairs & Maintenance 
   

 $                  4,000  

        
        
     

 $                  70,475  
 

 $                70,475  

        
        Explanation: SOCIAL SERVICES ADMIN (750) & PUBLIC ASSISTANCE(752) - Transfer funds 

for increased travel required for foster care clients and increase appropriations to 
reflect changes in State funding allotments.   

  Net Budget Effect: Operating Fund (10) - Increased by $66,475. 
 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        62828 545000 
 

Contract Services 
 

 $                    7,500  
  62360 480700 

 
Penalties & Interest 

   
 $                  2,000  

62390 499900 
 

Appropriated Retained 
Earnings 

  
 $                  5,500  

        
     

 $                    7,500  
 

 $                  7,500  
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Explanation: Newtown Road Sewer District (62828) - Increase appropriations for additional 
sludge removal to close out the Newtown Sewer. 

  Net Budget Effect: Newtown Road Sewer District Fund (62) - Increased by $7,500. 
 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10530 545000 
 

Contract Services 
 

 $                  82,500  
  

10390 499900 
 

Appropriated Fund 
Balance 

   
 $                82,500  

        
     

 $                  82,500  
 

 $                82,500  

        
        Explanation: Emergency Medical Services (10530) - Increase appropriations for Medicaid 

Ambulance Cost Settlement from audit for FY 2010.  This cost will be deducted 
from the current year settlement until the appeal has been finalized.   

  Net Budget Effect: Operating Fund (10) - Increased by $82,500. 
 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        
52531 594501 

 

Elevation Grant HMGP 4019-
0021  $                337,710  

  52330 445000 
 

Elevation Grant HMGP 4019-0021 
 

 $              337,710  

        
        

        
     

 $                337,710  
 

 $              337,710  

        
        Explanation: Emergency Management Grants (52531) - Increase appropriations to record award 

of HMGP 401-0021 grant for the elevation of three residential structures.  This will 
be funded through 75% federal funds and 25% State funds.   

  Net Budget Effect: Multi-Year Grant Fund (52) - Increased by $337,710. 
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Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10460 545000 
 

Contracted Services 
 

 $                  15,000  
  10460 592000 

 
Courthouse Projects 

   
 $                15,000  

        
     

 $                  15,000  
 

 $                15,000  

        
        Explanation: Public Works (10460) - Transfer funds to cover snow removal and contract 

increases. 
  Net Budget Effect: Operating Fund (10) - No change. 

 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10461 532000 
 

Supplies 
 

 $                       300  
  10461 511000 

 
Telephone & Postage 

 
 $                       250  

  10461 526000 
 

Advertising 
   

 $                     250  
10461 511010 

 
Data Transmission 

   
 $                     300  

        
     

 $                       550  
 

 $                     550  

        
        Explanation: Public Utilities (10461) - Transfer funds for operations for the remainder of this 

fiscal year. 
  Net Budget Effect: Operating Fund (10) - No change. 

 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10490 545000 
 

Contract Services - Other 
 

 $                       500  
  10490 545003 

 
Contract Services - Ct/Jail 

 
 $                    1,100  

  
10490 516000 

 

Repairs & Maintenance - 
Other 

  
 $                  1,600  

10490 590003 
 

Capital Outlay - Ct/Jail 
 

 $                    5,000  
  10490 546003 

 
Solicitor's Office Expense 

   
 $                  5,000  
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 $                    6,600  
 

 $                  6,600  

        
        Explanation: Court Facility Fees (10490) - Transfers for contract increases and to replace door 

on Judicial Building Sallyport. 
  Net Budget Effect: Operating Fund (10) - No change. 

 
 
 

RESOLUTION 
APPROVING THE EXHIBITION, USE AND DISCHARGE OF 

PYROTECHNICS AT WHALEHEAD IN HISTORIC COROLLA  
COROLLA, NORTH CAROLINA 

 
WHEREAS, pursuant to N.C. Gen. Stat. §14-410 and §14-413, a display operator 
that will exhibit, use or discharge pyrotechnics at a public exhibition must receive 
written authority for such public exhibition from the Board of Commissioners for a 
county; and 
 
WHEREAS, a display operator must provide proof of insurance in the amount of at 
least $500,000.00; and 
 
WHEREAS, Dominion Fireworks, Inc. is under contract with Currituck County to 
provide an exhibition of fireworks at the county’s property known as Whalehead in 
Historic Corolla, Corolla, North Carolina, on July 4, 2014, which will be a public 
exhibition, and Dominion Fireworks, Inc. has provided a certificate of insurance 
evidencing insurance coverage in an amount in excess of $500,000.00. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners for 
Currituck County, North Carolina, that:  
 
Section 1. Dominion Fireworks, Inc., is authorized to exhibit, use or discharge 
pyrotechnics for public exhibition at that property known as Whalehead in Historic 
Corolla, 1100 Club Road, Corolla North Carolina on July 4, 2014. 
 

Section 2. This resolution shall be effective upon adoption. 
 

D) Commissioner’s Report 
 
Commissioner McCord announced a baseball camp sponsored by Charles Pickell.  He thanked 
the Moyock Fire Department.  He noted the Parks and Rec 10 Year Olds All Star team defeated 
Elizabeth City.  The Wild Horse Foundation had commended Vic Lasher and Mike Davenport for 
saving a wild horse.  He also announced a Garland Acres golf tournament. 
 
Commissioner Martin reminded anyone needing help with their taxes to make an appointment at 
the Senior Center before April 10.   
 
Commissioner Aydlett reported he, Mr. Scanlon and Chief Glover had met with the Chair and 



 21 March 17, 2014 
 

Vice-Chair of the Fire and EMS Board regarding the assessment study and they are ready to 
move forward.   
 
Commissioner Gilbert announced a new business in the community, Pass the Salt.  She also 
announced the St. Luke’s Episcopal Church was now meeting in the former Courthouse Café 
building.  The Moyock Small Area Plan was moving forward.  Crawford Fire Department was 
sponsoring a Spaghetti Dinner and the Shawboro Ruritan Club was sponsoring a Prime Rib 
Dinner.  She also announced that NCDOT would be paving some of the roads in Ranchland 
subdivision.   
 
Chairman O’Neal announced the County had been awarded $2.5 million from the State for 
construction of the Southern Parallel Taxiway.        
   

E) County Manager’s Report 
 
Dan Scanlon, County Manager, reminded the Board that the Economic Development Advisory 
Board would need more appointees before they would have a quorum to conduct a meeting.   
 

Closed Session 

Closed session pursuant to N.C. Gen. Stat. §143-318.11(a)(3) to consult with the county 
attorney in order to preserve the attorney-client privilege. 

 

Commissioner Gilbert moved to go into closed session pursuant to N.C. Gen. Stat. §143-
318.11(a)(3) to consult with the county attorney in order to preserve the attorney-client 
privilege regarding Swan Beach Corolla v. Currituck County.  Commissioner Martin seconded 
the motion.  Motion carried unanimously.   

 

Adjourn 

After reconvening from Closed Session, no action was taken.   There being no further business, 
Commissioner Gilbert moved to adjourn.  Commissioner Martin seconded the motion.  The 
meeting was adjourned. 
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