
   
 

CURRITUCK COUNTY 
NORTH CAROLINA 
July 7, 2014 
 
The Board of Commissioners met at 7:00 PM for its regularly scheduled meeting at the Historic 
Courthouse in the Board Meeting Room with the following members present: Chairman Paul O’Neal, 
Vice-Chair Paul Martin, Commissioners Aydlett, Gilbert, Griggs, McCord and Petrey.   
 
Chairman O’Neal called the meeting to order at 7:01 PM and announced that the Board had convened 
as the Board of Equalization and Review in a work session at 6:00 PM in the Historic Courthouse 
Conference Room.  No one signed up nor appeared and the Board recessed at 6:30 PM. 
 
A) Invocation 
 
Reverend Bill Masciangelo of Moyock United Methodist Church gave the invocation. 
 
B) Pledge of Allegiance 
  
Reverend Bill Masciangelo led the Pledge of Allegiance.  
  
C) Approval of Agenda 
 
Chairman O’Neal added to the Consent Agenda item 12, Ordinance Amending Section 10-63 of 
Chapter 10, and item 13, first amendment to contract for fire protection and rescue services. 
 
Commissioner Gilbert moved to approve the agenda as amended.  Commissioner Petrey seconded 
the motion.  Motion carried unanimously. 
 
APPROVED AGENDA 
 

Work Session 

6:00 PM  Board of Equalization & Review 

7:00 pm Call to Order 

A) Invocation-Reverend Bill Masciangelo, Moyock United Methodist Church 

B) Pledge of Allegiance 

C) Approval of Agenda 

D) Public Comment 

Please limit comments to items not appearing on the regular agenda; please limit comments to 3 minutes. 

Administrative Reports 

A) Recognition of Service Presentation to Commissioner McCord. 

B) Presentation of Award for Excellence in Financial Reporting Public Hearings 

A) Consideration and Action: PB 14-10 Bradley Smith:  Request a conditional rezoning of 20 acres from Agricultural (AG) to 

Conditional District- Single Family Mainland (CD-SFM) on property located in Moyock on Dustin Lane which is located on the south 

side of Tulls Creek Road, Tax Map 14, Parcels 18J, 18K, and 18L, Moyock Township
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New Business 

A) Memorandum and Agreement to Partner with Wildlife Resources Commission for Waterlily Boating Access 

Area. 
B) Board Appointments: 

1. Commissioner Appointment to Albemarle Regional Planning Organization 

2. Appointments to Whalehead Preservation Trust 

C) Consent Agenda: 

1. Approval of June 16, 2014 Minutes 

2. Budget Amendments 

3. CDBG Monthly Status Report 

4. Centennial Proclamation for NC Cooperative Extension 

5. Consideration and Action:  Crawford Township Volunteer Fire Department Request to Replace Failed 

Ladder Truck 

6. Petition to NCDOT for State Maintenance of Arabian Lane. 

7. Report of Insolvents and Resolution Approving the Settlement with the Tax Collector 

8. Award of Contract for Parks and Rec Storage Building 

9. Award of Disaster Debris Management and Recovery Contract to Crowder Gulf 

10. Approval of Revised Job Description-Deputy Director of Elections 

11. Approval of Revised Job Descriptions-Planning and Inspections 

12. Ordinance Amending Section 10-63 of Chapter 10 of the Currituck County Code of Ordinances to Allow Certain 

Activities Involving Motor Vehicles on the Beach Strand and Foreshore from the Dare County Line to the North Beach Access Ramp 

Between May 1 and September 30. 

13. First Amendment to Contract for Fire Protection and Rescue Services-Lower Currituck VFD and Corolla Fire & 

Rescue. 

D) Commissioner’s Report 

E) County Manager’s Report Closed Session 

Closed Session pursuant to G.S.  143-318.11(a)(3) to consult with the County Attorney in order to preserve attorney-client 

confidentiality in the matter entitled Swan Beach Corolla, LLC v. Currituck County, and other legal matters. 

Adjourn 

 
Commissioner O’Neal introduced Mr. Steve Keen, Director of the Eastern District Office of the 
Governor, who was in the audience and had met with the County Manager, Dan Scanlon, earlier in 
the day.  Mr. Keen said he appreciated the opportunity to meet with the County Manager and 
explained it was his first visit to this beautiful and unique part of North Carolina and was pleased to 
be a part of the Governor’s initiative to reach out to North Carolina counties. 
 
Chairman O’Neal acknowledged Commissioner McCord, who had announced by letter dated June 
30, 2014, that he was resigning as Currituck County Commissioner.  Mr. McCord thanked everyone 
for their support and wished the best for the county in the future.  Mr. McCord was presented a 
Certificate of Appreciation for his service to the citizens of Currituck.  Chairman O’Neal read Mr. 
McCord’s letter of resignation for the record.  Commissioner Martin motioned to accept, seconded 
by Commissioner Gilbert.  Motion carried.  Chairman O’Neal officially announced the vacancy and 
the proper process for filling the seat.  
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D)  Public Comment 
 
Chairman O’Neal opened the Public Comment period. 
 
Mary Etheridge, Shawboro, spoke of this past July 4th and it’s relation to our founding fathers, 
standing up to tyranny, and that our government was created, and is here, to preserve the rights of 
the people.  She stated people have the right to change the government in order to preserve the 
protection of rights. 
 
Cameron Lowe, Aydlett, Director of NC Cooperative Extension, spoke of the focus of Cooperative 
Extension and the celebration of its 100th year.  Ms. Lowe thanked the county for its partnership with 
Extension and for supporting the Proclamation for its Centennial.  Ms. Lowe announced the 
Currituck Heritage Festival will be held on September 20, 2014, at the Rural Center in Powell’s 
Point.  This will be a free event in celebration of the centennial.  Chairman O’Neal added that the 
Extension Center touches so many citizens in Currituck, and encouraged everyone to attend the 
event in support. 
 
Owen Etheridge, Shawboro, addressed the conditional rezoning in Shawboro and accusations 
made about a nefarious plan between himself and Mr. Cartwright.  Mr.  Etheridge stated the 
allegations were proven to be false, and said there was nothing strange about a Board member of 
citizen attending a Technical Review Committee meeting.  Relative to a separate piece of land 
involved and mentioned by others at prior public comment, Mr. Etheridge defended his deceased 
father, stating his father had never owned the land. 
 
There being no further comments, Chairman O’Neal closed the Public Comment period. 
 
Administrative Reports 
 

A) Recognition of Service Presentation to Commissioner McCord. 
Presented prior to public comment period. 

B) Presentation of Award for Excellence in Financial Reporting 
 
Chairman O’Neal performed a formal presentation of the national award for Excellence in Financial 
Reporting to Sandra Hill, Director of Finance.  It was noted that Currituck County Finance 
Department has won the award each year since 2003.  County Manager, Dan Scanlon, explained 
that the award is earned by going above and beyond the required public disclosure requirements for 
reporting.  Director Hill thanked the Commissioners for their support. 
 
Public Hearings 
 
A) Consideration and Action: PB 14-10 Bradley Smith:  Request a conditional rezoning of 20 
acres from Agricultural (AG) to Conditional District- Single Family Mainland (CD-SFM) on 
property located in Moyock on Dustin Lane which is located on the south side of Tulls Creek 
Road, Tax Map 14, Parcels 18J, 18K, and 18L, Moyock Township. 
 
Ben Woody, Director of Planning and Inspections, presented: 
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CASE ANALYSIS FOR THE  
BOARD OF COMMISSIONERS 

DATE:  July 7, 2014 
PB 14-10  Bradley Smith 

 
ITEM:   PB 14-10  Bradley Smith: a conditional rezoning of 20 acres from Agricultural (AG) to  

Conditional District- Single Family Mainland (CD-SFM).  
 

LOCATION: Moyock -Dustin Lane, off Tulls Creek Road. 

TAX ID: 0014-000-018L-0000 
 0014-000-018J-0000 
 0014-000-018K0000 
 
OWNER:  Anthony Smith 
   113 Soundview Drive 
   Aydlett, NC  
   Bradley Smith 
   113 Palmer Road 
   Camden, NC  27921 
 
   Michelle Smith 
   113 Palmer Road 
   Camden, NC  27921 
 
APPLICANT:  Bradley Smith 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 
 Land Use Zoning 
NORTH: Undeveloped/Residential SFM 
SOUTH Undeveloped SFM/PUD Overlay 
EAST:  Undeveloped/Residential AG 
WEST: Undeveloped/Residential AG 
 
LAND USE PLAN  
CLASSIFICATION:  The 2006 Land Use Plan classifies the site as Rural within the Moyock subarea.  
 
MOYOCK SAP: The Moyock Small Area Plan classifies the property as Limited Service. 

 
The Limited Service designation typically has limited availability to infrastructure 
and services and low to moderate residential densities.   Residential densities in 
the limited service area range between 1 – 1.5 units per acre.    Policies 
supporting the request include: 
 
Policy TR 2 Ensure that all development is designed with an interconnected, multi-
modal transportation network between neighborhoods, activity centers, and other 
destinations to improve mobility and emergency access. Development of an 
interconnected road network east and west of Highway 168 that allows north-
south movement for local residential traffic is strongly 
encouraged. 

 
CURRENT ZONING: Agricultural (AG)    
 
PROPOSED ZONING:  Conditional District-Single Family Mainland (CD-SFM) 
  
CURRENT USE: Undeveloped/Residential (under construction) 
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SIZE OF SITE: 19.83 acres (calculated lot area) 
 20 acres (including right of way) 
 
ZONING HISTORY: Residential Agriculture-20 (RA-20) 1973 Zoning Map  
 Agriculture-40 (A-40)  1974 Zoning Map 
 Agriculture (A)   1989 Zoning Map  
 
UTILITIES:   County water is available to serve this development and sewer will be 

handled by on-site septic.   
 
TRANSPORTATION:  The proposed development fronts on Tulls Creek Road and the proposed road 

within the development will be constructed to NCDOT standards. 

FLOOD ZONE: The proposed development is predominately located in the Shaded X flood 
zone (500-year) and approximately 1.4 acres is located in the X flood zone. 

 
WETLANDS: The county wetland inventory maps indicate the property has wetland 

characteristics; however, a wetland delineation is not required until submittal 
of the subdivision.  The surveyor has indicated no wetlands are thought to exist 
on the subject property.  The county wetland inventory maps do not confirm 
the existence of wetlands on the property. 

 
SOILS: The proposed development is located on Roanoke soils and are considered 

poorly drained and unsuitable for conventional on-site septic systems.  All lots 
must be evaluated for on-site septic systems prior to the submittal of the 
preliminary subdivision plat.   

 
PLAN REQUEST: 13 residential lots (including 2 family subdivision lots) 
 
PROPOSED ZONING CONDITIONS: 

1. Residential use. 
2. Minimum lot size 40,000 square feet. 
3. Property lines and road lines may be shifted to accommodate stormwater drainage, utilities, 

wetland issues, and to meet UDO requirements.  
 
COMMUNITY  MEETING: 
A community meeting was held on April 15, 2014 at the Moyock Library.  The attendees had questions 
regarding the proposed development including size of properties, types of homes, home sizes, property 
drainage, and impacts to surrounding properties.   
 
TECHNICAL REVIEW COMMITTEE RECOMMENDATION: 
The conditional zoning process provides an opportunity for an applicant to propose use limitations or 
development conditions that ensure development proposals are consistent with the policies set forth in 
adopted plans.  The TRC recommends approval of the proposed request.  The conditional rezoning 
request is consistent with the goals, objectives, and policies of the Moyock Small Area Plan, and is 
compatible with existing and proposed uses surrounding the land subject to the application, and is the 
appropriate zoning district and uses for the land. 
 
Additional Staff Comments:  
 
The lands immediately adjacent to the development do not contain an active agricultural use.  According to the 
applicant, a crop was not planted on the adjacent properties in the past year.  It was determined that a 
farmland compatibility buffer will not be required unless the lands are in an active agricultural use associated 
with a bona fide farm at the time of preliminary plat submittal. 
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In addition, street connectivity is proposed to an adjacent lot that was part of an exempt subdivision more than 
10 acres in area which is required to meet internal street connectivity requirements of the UDO.  Although the 
placement of this interconnection meets the requirements of the UDO it may not be consistent with the purpose 
and intent of the internal street connectivity requirements of the UDO.  Staff suggests the board establish a 
condition that would allow a reduction in the minimum index score if the adjacent properties are developed at 
the time of preliminary and final plat with the possibility of establishing a pedestrian access to the N/F Ward 
lands. 
 
PLANNING BOARD RECOMMENDATION: 
The Planning Board recommended approval of the conditional rezoning request with staff recommendations 
and the following conditions:  
 

• If surrounding land becomes an active agricultural use prior to preliminary plat approval, the 
farmland compatibility buffer shall be addressed. 

• Allow a reduction in the minimum index score if the adjacent properties are developed at the time of 
preliminary and final plat with the possibility of establishing a pedestrian access to the rear of the 
property. 
 
PLANNING BOARD DISCUSSION (6-10-14) 
Mr. Cooper asked what are the allowable surfaces for the pedestrian access. 
 
Ms. Voliva said it would have to meet the ADA requirements and it could be concrete, asphalt, or 
wood surface. 
 
Mr. Cooper said lots 1 and 13 are currently under construction.  Mr. Cooper asked if the five foot non-
access easement was incorporated in the current site plan for these two houses. 
 
Ms. Voliva said yes. 
 
Mr. Smith provided a brief overview of the family subdivision. The affordable homes will range from 
$250,000 to $350,000. 
 
Mr. Cooper asked Mr. Smith his thoughts on the pedestrian access to the rear of the property.   
 
Mr. Smith said he is okay with it if it happens. 
 
Ms. Bell stated she does not see $250,000 to $350,000 as affordable housing to the average person 
who is on a fixed income. 
 
Mr. Cooper said land and development costs have increased and construction material continues to go 
up. 
 
Ms. Overstreet said the building codes requirements can make the cost of homes increase too. 
 
ACTION 
 
Mr. Cooper moved to approve PB 14-10 due to its consistency with the goals, objectives, and policies 
of the Moyock Small Area Plan, compatible with existing and proposed uses surrounding the land 
subject to the application, and is the appropriate zoning district and uses for the land with the 
following conditions: 

• If surrounding land becomes an active agricultural use prior to preliminary plat approval, the 
farmland compatibility buffer shall be addressed. 

• Allow a reduction in the minimum index score if the adjacent properties are developed at the time of 
preliminary and final plat with the possibility of establishing a pedestrian access to the rear of the 
property. 

• Ms. Bell seconded the motion and motion carried unanimously.  
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TRC COMMENTS: 
 
To:   Bradley Smith 
 Anthony Smith 
 
From: Donna Voliva, Senior Planner 
  
Date: May 21, 2014 
 
Subject: PB 14-10  Bradley Smith - Conditional Rezoning 
 
 
The following comments have been received for the May 21, 2014 TRC meeting.  Modifications of the 
request must be submitted by May 27, 2014 in order to remain on the June 10, 2014 Planning Board 
agenda.  TRC comments are valid for six months from the date of the TRC meeting. 
 
Planning, Donna Voliva 
Reviewed 

1. All property owners of the request must sign the application (Bradley K. Smith and Michelle K. Smith) A 
two lot family subdivision was approved for Bradley K. Smith and Michelle K. Smith and recorded on 
March 27, 2014.   A single family dwelling is under construction on each of the two lots that are 
intended for sale.  The rezoning includes the two family subdivision lots and it appears as the family 
subdivision was created as a part of the major subdivision and should be included in the major 
subdivision.  This would affect the open space calculations and recreation and park area dedication 
that are part of the subdivision requirements. 

2. The proposed Interconnectivity does not meet the requirements (road design).  Further discussion 
regarding the interconnectivity and pedestrian circulation may be necessary. 

3. Staff suggests the applicant modify one zoning condition that would require the minimum lot size to be 
a square footage measurement instead of an acreage calculation (i.e. 40,000 square feet). 

4. Please provide approximate drainage patterns. 
5. Please indicate the farmland compatibility buffer. 

 
Currituck County Engineer, Eric Weatherly 
Currituck Soil and Water, Mike Doxey 
Approved 

1. Refer to the UDO and the new Stormwater Manual for stormwater design rules and guidance (2yr, 
wooded, pre-developed/10yr post-developed). Stormwater forms, plans, and calculations will be 
required at construction submittal. A stormwater narrative will be required at preliminary plat 
submittal. 
 
Currituck County Utilities, Pat Irwin 
Approved 
 
Albemarle Regional Health Services, Joe Hobbs 
Reviewed 

1. DEVELOPER NEEDS TO CONSULT WITH KEVIN CARVER RS 
WITH CURRITUCK COUNTY HEALTH DEPT.(252-232-6603) IN ORDER TO EVALUATE 
EACH LOT TO DETERMINE SOIL SUITABILITY FOR SEWAGE TREATMENT AND 
DISPOSAL FOR THIS PROPOSED SUB-DIVISION.  
Currituck County GIS, Harry Lee 
Reviewed 
 
Currituck County Fire Marshal, James Mims 
No comment 
 
NC State Archaeology, Lawrence Abbot 
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No comment 
1. No previously recorded archaeological sites noted within the project area.    An archaeological survey 

is not recommended.  
 
NC Division of Coastal Management, Charlan Owens  
No comment 
 
US Postal Service, Moyock Postmaster 

1. Please contact the local postmaster (Moyock) to determine the mode of delivery and type of delivery 
equipment. 
 
The following TRC member did not provide comments: 
 
Currituck County Building Inspections, Spence Castello 

 
Upon completion of Mr. Woody’s presentation to the Board, Commissioner Aydlett 
clarified with Mr. Woody that there was a 40,000 square foot lot size and conditional 
zoning.  Mr. Woody confirmed that was correct. 
 
Chairman O’Neal opened the public hearing. 
 
Cameron Tabor, 608 Tulls Creek Road, Moyock, spoke to what has been happening in 
the County with regard to building and questioned Planning Director Ben Woody 
regarding two particular homes on Tulls Creek Road.  Mr. Woody explained these were 
family subdivision lots.  Mr. Tabor went on to talk about the amount of residential growth 
in the Moyock area.  He explained we are attracting residents who work in Virginia, we 
are responsible for educating their children and providing other services, yet there is not 
enough growth of industry with job creation to keep up.  Mr. Tabor asked Commissioners 
to keep these issues in mind.  Chairman O’Neal stated the growth is a direct reflection of 
the land use plan adopted in 2006, and is based on feedback received from public 
meetings.  Chairman O’Neal said the County will be reviewing the land use plan. 
 
Bradley Smith, Camden, introduced himself as the applicant and a small builder in the 
area.  He plans to build quality, brick homes in the $250-350,000 price range.   
 
Chairman O’Neal closed the public hearing.  With no further discussion Commissioner 
Martin moved to approve PB14-10 due to its consistency with the Moyock Small Area 
Plan density allowances for the Limited Service classification and the request is 
reasonable and in the public interest.  Commissioner Gilbert seconded.  Motion carried 
unanimously.   
 
New Business 
 

A) Memorandum and Agreement to Partner with Wildlife Resources Commission 
for Waterlily Boating Access Area. 
 
County Manager Dan Scanlon explained a proposed partnership agreement between the 
County and the Wildlife Resources Commission (WRC) to refurbish the boat ramp and 
build a boardwalk for public use at the Waterlily Boating access.  Mr. Scanlon explained a 
study by WRC showed some erosion has occurred at the facility.  The project would both 
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repair and expand public use by allowing utilization of the boardwalk for fishing and 
recreation.   
Currituck County would be responsible for partial funding of the project and continued 
maintenance of the property. 
 
Commissioner Martin spoke of other area WRC boat ramps and believes, based on the 
examples he has seen, this project will produce another great recreation area for 
Currituck County.  A slide was shown of the waterfront access in Waterlily. 
 
Commissioner Griggs asked about the cost for WRC.  Mr.  Scanlon said he did not know 
what their monetary contribution would be.  Commissioner Griggs suggested investigating 
the possibility of acquiring state matching funds. 
 
Commissioner Petrey asked if the County could, and would be using Occupancy Tax to 
fund the project.  Mr.  Scanlon answered yes.   
 
Chairman O’Neal asked for clarification on the upkeep of the property.  Mr.  Scanlon 
explained the County is responsible for general maintenance, citing lawn care and 
maintaining the boardwalk. 
 
Commissioner Aydlett added that Congressman Walter Jones has pledged to help us with 
securing permissions to perform repairs at Veterans Park in Coinjock. 
 
With no more discussion, Commissioner Martin motioned to approve the Memorandum 
and Agreement as presented.  Commissioner Petrey seconded.  Motion carried 
unanimously. 
 

B) Board Appointments: 
1. Commissioner Appointment to Albemarle Regional Planning Organization 

 
Commissioner Petrey nominated Commissioner Vance Aydlett to serve on the 
Albemarle Regional Planning Organization.  Commissioner Gilbert seconded.  All 
approved. 
 

2. Appointments to Whalehead Preservation Trust- 
 
No appointments were made to the Whalehead Preservation Trust 
 

C) Consent Agenda: 
1. Approval of June 16, 2014 Minutes 
2. Budget Amendments 
3. CDBG Monthly Status Report 
4. Centennial Proclamation for NC Cooperative Extension 
5. Consideration and Action:  Crawford Township Volunteer Fire Department Request 

to Replace Failed Ladder Truck 
6. Petition to NCDOT for State Maintenance of Arabian Lane. 
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7. Report of Insolvents and Resolution Approving the Settlement with the Tax Collector 
8. Award of Contract for Parks and Rec Storage Building 
9. Award of Disaster Debris Management and Recovery Contract to Crowder Gulf 

10. Approval of Revised Job Description-Deputy Director of Elections 
11. Approval of Revised Job Descriptions-Planning and Inspections 
12. Ordinance Amending Section 10-63 of Chapter 10 of the Currituck County Code of 

Ordinances to Allow Certain Activities Involving Motor Vehicles on the Beach Strand and 
Foreshore from the Dare County Line to the North Beach Access Ramp Between May 1 and 
September 30. 

13. First Amendment to Contract for Fire Protection and Rescue Services-Lower Currituck VFD 
and Corolla Fire & Rescue. 
 

Commissioner Petrey moved to approve the Consent Agenda.  Commissioner Gilbert 
seconded.  Motion carried unanimously. 

 
D) Commissioner’s Report 

 
Commissioner Martin reminded everyone of the Independence Day celebration and 
fireworks at Heritage Park this evening. 
 
Commissioner Aydlett stated that something must be done about the boating access at 
Knotts Island and parking.  He questioned if we might ask the Wildlife Resources 
Commission to perhaps purchase property for a boat ramp.  He also asked staff to inquire 
about the purchase of a deep water access tract. 
 
Chairman O’Neal had the opportunity to attend the Hurricane Arthur prep meetings and 
commended departments and staff on their training and preparedness.  He thanked EMS, 
Fire, Sheriff, and all involved. 
 

E) County Manager’s Report 
No report was given. 

 
Commissioner Gilbert motioned to move into Closed Session.  Commissioner Martin 
seconded.  Motion carried. 
 
Closed Session 
Closed Session pursuant to G.S.  143-318.11(a)(3) to consult with the County Attorney in 
order to preserve attorney-client confidentiality in the matter entitled Swan Beach 
Corolla, LLC v. Currituck County, and other legal matters. 
 
Adjourn 

After reconvening the regular meeting, no action was taken.  There being no further 
business, Commissioner Martin moved to adjourn.  Commissioner Petrey seconded the 
motion.  The meeting was adjourned. 
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