
CURRITUCK COUNTY 
NORTH CAROLINA 
June 17, 2013 
   
The Board of Commissioners met at 5:30 p.m. in a work session with Spence Castello, Bill Newns, 
and Jason Corbell, Building Inspectors, who gave a presentation on disproportionality – ADA 
accessibility, particularly in the case of remodeling or change of occupancy.  
 
The Board of Commissioners met at 6:30 p.m. in a work session with County Attorney Ike McRee 
for a discussion on an amendment to the beach driving ordinance.     
 
The Board of Commissioners met at 7:00 p.m. for its regularly scheduled meeting at the Historic 
Courthouse in the Commissioners Meeting Room with the following members present: 
Chairman Paul O’Neal, Vice-Chair Paul Martin, Commissioners Aydlett, Gilbert, Griggs, 
McCord, and Petrey.  
 

A) Invocation 
B) Pledge of Allegiance 

 
Reverend Glenn McCranie, Navy Chaplin, Retired, was present to give the invocation and lead 
the Pledge of Allegiance. 
 

C) Approval of Agenda 
Chairman O’Neal added Item A.4. Appointment to the Board of Adjustment under New 
Business.   Commissioner Aydlett moved to approve the Agenda as amended.  Commissioner 
Martin seconded the motion.  Motion carried. 
 

 
APPROVED AGENDA 
 

 
7:00 pm Call to Order 

A) Invocation – Rev. Glenn McCranie, Navy Chaplin, Retired 
B) Pledge of Allegiance 
C) Approval of Agenda 
D) Public Comment 

Please limit comments to items not appearing on the regular agenda; please limit comments to 3 
minutes. 

 
Public Hearings 

A) Consideration and Action: PB 07-08 Dennis Anderson Muddy Motorsports Park:  Request for 
renewal of a use permit for a privately owned outdoor recreation facility located at 5243 Caratoke 
Highway, Tax Map 83, Parcel 6A, Poplar Branch Township. 

B) Public Hearing and Action: PB 13-05 Pat’s Way: Request zoning an abandoned Right-of-Way (Pat's 
Way) to General Business (GB), located in Barco, Tax Map 60, Parcel 55D, Crawford Township. 

New Business 
A) Board Appointments: 

1. Appointments to Library Board of Trustees 
2. Appointments to Game Commission 
3. Appointment of a Commissioner to the Albemarle Rural Transportation Planning 
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Organization (RPO) 
4. Appointment to Board of Adjustment 

B) Consent Agenda: 
1. Budget Amendments 
2. Approval of June 3, 2013 Minutes 
3. Approval of Airport Rules and Regulations 
4. Approval of Mutual Aid Agreement with City of Chesapeake Fire Department 
5. Resolution to declare items surplus from various departments 
6. Project Ordinance for Replacement of the Ocean Sands Wastewater Treatment 

Plant - Phase I 
C) Commissioner’s Report 
D) County Manager’s Report 

Adjourn 
 

D) Public Comment 
 
Chairman O’Neal opened the public comment period. 
 
Peter M. Thornton, Sr., Moyock, requested several safety measures  and recreational facilities 
for the Moyock area – an emergency safety center, Nightingale pad, move library, recreation 
center with pool, second exit for Ranchland and Eagle Creek subdivisions, new fire department, 
dialysis center, rail cars for scenic and evacuation purposes and a park and ride.  
 
Mary Etheridge, Shawboro, stated she had been involved in litigation with the County for two 
years concerning illegal spot zoning.  Although the courts had ruled in her favor, the County did 
not pay her legal fees. She read some emails between two commissioners.  She wanted to 
prevent this same thing happening to anyone else.  Chairman O’Neal asked County Attorney to 
comment on court cases. 
 
Gary Michael Smith, Corolla, expressed the need for handicap access ramps for the beach.  He 
also asked for clarification of the beach driving ordinance to designate who can drive on the 
beach.  Regarding the beach cleanup, he asked for review of the hours to consider 6-9:30 a.m. 
and 5-6:30 p.m.  He also suggested that ATV’s would be a safer alternative and less invasive.  
He then gave a beach cleanup report.     
 
There being no further comments, Chairman O’Neal closed the public hearing. 
 
Public Hearings 
 

A) Consideration and Action: PB 07-08 Dennis Anderson Muddy Motorsports 
Park:  Request for renewal of a use permit for a privately owned outdoor 
recreation facility located at 5243 Caratoke Highway, Tax Map 83, Parcel 6A, 
Poplar Branch Township. 

 
Sworn testimony was given prior to making comments. 
 
Ben Woody, Planning and Community Development Director, reviewed the request and 
comments from the Technical Review Committee. 
 
History of Request 
March 13, 2007 Planning Board Recommended Approval of SUP for  Privately Owned 
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Outdoor Recreation Facility 
May 7, 2007 Board of Commissioners Approved SUP for Privately Owned  Outdoor 

Recreation Facility for One Year. 
June 18, 2007 Board of Commissioners Approved SUP for Privately Owned  Recreation 

Facility for Three Years. 
June 21, 2010 Board of Commissioners Approved Renewal of SUP for Three Years.  
 
Narrative 
This SUP is due to expire on June 21, 2013.  The applicant is requesting a renewal of the permit that 
would not expire.  Issues that must be addressed are as follows: 
 
Comments from Planning Staff 

1. A special event permit (Formerly called a mass gathering permit) is required for each separate 
event.  The applicant may apply annually for all of the known events for that year. 

 
Comments from Sheriff Johnson 

1. The issue of law enforcement to the number of people in attendance is becoming a large issue. 
With the increase in attendance, crowd control is very difficult with just the two law enforcement 
officers currently required. I would like to request an increase to a minimum of four.  

 
Comments from Spence Castello, Chief Building Inspector 

1. There is a structure made from moving pallets on the site. I was told this was used for selling beer. 
This would have to be removed and no more structures are allowed without permits. 

 
Comments from James Mims, Fire Marshal 

1. These 2010 TRC Comments have still not been addressed: 
a. Need Public Safety Plan That conforms to the following 403 1 2 Contents The public 

safety plan shall address such items as emergency vehicle ingress and egress fire 
protection emergency medical services public assembly areas and the directing of both 
attendees and vehicles including the parking of vehicles vendor and food concession 
distribution and the need for the presence of law enforcement and fire and emergency 
medical services personnel 

b. Need better clarification in regards to use and expected number of customers 
c. Need formal agreements with Sheriff EMS Chief and Local Volunteer Fire Chief 
d. Reminder that tents require permits  
e. Fireworks require special permits 

 
Comments from David Sweeney, Albemarle Regional Health Services 
My office (the Health Dept.) has had NO issues with Dennis Anderson Muddy Motor Sports Park 
(DAMMPARK) in the past.   In the past several years DAMMPARK has always provided Port-o-Johns and 
we have worked with the vendors in obtaining food service permits, as necessary.  However I wanted to 
include the 2 comments below so that there is no discrepancy for future events. 
 

1) Since DAMMPARK  does not have a Septic system installed with public restroom facilities, then an 
adequate number of  Port-O-Johns MUST be supplied at any and all events to serve the total 
number of people in attendance. 

2) Since DAMMPARK does not have a Food Service Permit that any and all vendors that provide 
food to any event on this property will be required to be approved by the Local Health 
Dept.  Vendors that already have approved permits and catering capabilities may only need to 
notify the health department ahead of time.  Other vendors that do not already have an 
approved permit will need to apply at least 15 calendar days before any proposed event.  These 
vendors will be considered on an individual basis.  An event coordinators packet should be 
completed prior to the event to notify the Health Department of the specified vendors, this can be 

 



4  June 17, 2013 
 

done at the beginning of each season for the entire season or before each event depending upon 
the change of vendors. 

 
SPECIAL USE PERMIT GRANTED 
 
On the date(s) listed below, the Board of Commissioners for the County of Currituck met and held a public 
hearing to consider the following application: 
 
Owner:   C.O. Partners of Jarvisburg, LLC 
   Jerry and Tommy Wright 
   PO Box 24 
   Jarvisburg, NC  27947 
 
Applicant:  Dennis Anderson 
   3650 Caratoke Highway 
   Poplar Branch, NC  27965 
 
Property Location: 5243 Caratoke Highway 

 
Project: PB 07-08 Dennis Anderson Muddy Motorsports Park  
 
Proposed Use: Privately Owned Outdoor Recreation Facility  
 
Meeting Dates: June 21, 2010 – Board of Commissioners’ Public Hearing/Action  
 
Having heard all the evidence and argument presented at the hearing, the Board finds that the 
application is complete, that the application complies with all of the applicable requirements of the 
Currituck County Unified Development Ordinance for the development proposed, and that therefore the 
application to make use of the above described property for the purpose indicated is hereby approved 
subject to all applicable provisions of the Unified Development Ordinance and the following conditions: 
 

(A) The applicant shall complete the development strictly in accordance with the plans 
submitted to and approved by the Board of Commissioners, a copy of which is filed in the 
office of the Planning Department. 

 
(B) If any of the conditions affixed hereto or any part thereof shall be held invalid or void, 

then this permit shall be void and of no effect. 
 

(C)   This permit is valid for three (3) years and will expire on June 21, 2013, after which it 
must be renewed by the Currituck County Board of Commissioners. 

 (D) Other conditions:   
 

1. A Mass Gathering   Special Event permit is required for each event. 
2. Tents require permits. 
3. Fireworks require special permits. 
4. Structures shall not be located where fire apparatus have no improved area to access 

them. 
5. Structures must be within 400’ from a fire hydrant. 
6. Overnight camping is allowed on premise. 
7. All events must comply with county regulations effective at the time of the event. 

 
IN WITNESS WHEREOF, the County has caused this permit to be issued in its name, and the property 
owners/applicants of the property above described, do hereby accept this Special Use Permit together 
with all its conditions, as binding on them and their successors in interest. 
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Deputy Mark Chappell, in charge of off-duty assignments, explained the necessity of having 
at least 4 deputies on duty.   
 
Dennis Anderson, applicant, agreed to comply with TRC outstanding issues.     
 
Commissioner Petrey moved to approve Dennis Anderson’s request for renewal of a use 
permit for a privately owned outdoor recreation facility located at 5243 Caratoke Highway with 
staff findings and comment compliance and that the permit would not expire.  Commissioner 
Gilbert seconded the motion.  Motion carried unanimously.   

 
B) Public Hearing and Action: PB 13-05 Pat’s Way: Request zoning an 

abandoned Right-of-Way (Pat's Way) to General Business (GB), located in 
Barco, Tax Map 60, Parcel 55D, Crawford Township. 

 
Ben Woody, Planning and Community Development Director, reviewed the request. 
 
Brian Innes, applicant, was present. 
 
In 2002, Kemnay Private Access Subdivision was approved creating Pat’s Way, a 45’ private right-of-
way).  In February 2013, a recombination plat was recorded that abandoned the private right-of-way 
and that area became a part of Lot 4 in Kemnay.  The new access for the subdivision is provided through 
an extension of Fyvie Drive The new section of Fyvie Drive must be improved prior to issuance of a 
building permit.   
 
Since a right-of-way is an unzoned area of land, the abandoned right-of-way must be zoned.  The 
property owner is requesting that the unzoned, abandoned, right-of-way area be zoned General Business 
(GB) to make it consistent with the adjoining property.   Staff supports this request. 
 
The Planning Board recommended approval at their May 14, 2013 meeting. 
 
PLANNING BOARD DISCUSSION (5-14-13) 
Mr. Cooper stated that Pat’s Way will only access Mr. Innes property and he will continue to use this as a 
driveway named Pat’s Way. The Fyvie Drive new access does not affect anyone’s access to their property. 
There are no drainage concerns with either access.  
 
Mr. Craddock stated that Lot 2 and Lot 3 will not be accessed by Pat’s Way, but by Fyvie Drive. 
 
Ms. Glave stated she will work with Harry Lee, Currituck County GIS, to make necessary address changes. 
 
PLANNING BOARD ACTION 
Ms. Newbern moved to approve PB 13-05 as presented. Mr. Cartwright seconded the motion. Ayes:  
Wilson, R. Bell, C. Bell, Cooper, Cartwright, Newbern, and Clark. Nays:  Craddock. 
 
Chairman O’Neal opened the Public Hearing.  There being no comment, he closed the Public 
Hearing.   
 
Commissioner Gilbert moved to approve the zoning of abandoned right-of-way (Pat’s Way) to 
General Business.  Commissioner Petrey seconded the motion.  Motion carried unanimously.  
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New Business 
 

A) Board Appointments: 
1. Appointments to Library Board of Trustees 

 
Commissioner Petrey moved to reappoint Colleen Umphlett, Commissioner Aydlett moved to 
reappoint Shelly Haskell, Commissioner McCord moved to reappoint Joanne DiBello, 
Commissioner Gilbert moved to reappoint Lisa Rose, and Commissioner Martin moved to 
reappoint George Gregory.  Motion carried unanimously.   
 
Commissioner Griggs moved to continue his appointment.  
 
Chairman O’Neal requested that future expiration terms be staggered so all did not require 
appointment in the same year. 
 

2. Appointments to Game Commission 
 

Commissioner McCord moved to appoint Louis Davis and Commissioner Martin moved to 
reappoint Chandler Sawyer.  Motion carried unanimously. 
 
Chairman O’Neal and Commissioner Gilbert moved to continue their appointments.   
 

3. Appointment of a Commissioner to the Albemarle Rural 
Transportation Planning Organization (RPO) 

 
Chairman O’Neal moved to appoint Commissioner Petrey. Commissioner Gilbert 
seconded the motion.  Motion carried unanimously. 
 

4. Appointment to Board of Adjustment 
 

Commissioner Aydlett moved to appoint Donna McCloud.  Commissioner Gilbert 
seconded the motion.  Motion carried unanimously.   
 

B) Consent Agenda: 
1. Budget Amendments 
2. Approval of June 3, 2013 Minutes 
3. Approval of Airport Rules and Regulations 
4. Approval of Mutual Aid Agreement with City of Chesapeake Fire 

Department 
5. Resolution to declare items surplus from various departments 
6. Project Ordinance for Replacement of the Ocean Sands 

Wastewater Treatment Plant - Phase I 
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Commissioner Gilbert moved to approve the Consent Agenda.  Commissioner Petrey seconded 
the motion.  Motion carried unanimously.  
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        
60808 587059 

 

T T - OCEAN SANDS 
CONSTRUCTION 3,578,312 

  
60390 499900 

 

RETAINED EARNINGS 
APPROPRIATED 

  
 $           3,578,312  

        
        
     

 $             3,578,312  
 

 $           3,578,312  

        
        Explanation: Ocean Sands Water and Sewer District Fund (60) - Increase appropriations to 

transfer funds for Phase I of the Ocean Sands Wastewater Treatment Plant 
replacement.   

  

Net Budget Effect: Ocean Sands Water and Sewer District (60) - Increased by $3,578,312. 
 
 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10550 503500 
 

Temporary Services 
 

1,500 
  10550 503000 

 
Part time Salaries 

   
 $                  1,500  

        
     

 $                    1,500  
 

 $                  1,500  

        
        Explanation: Airport (10550) - Transfer budgeted funds for a Temporary Airport Lineman to cover 

a position for the remainder of this fiscal year due to an illness. 
  
  

Net Budget Effect: Operating Fund (10) - No change. 
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Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        67878 532000 
 

Supplies 
 

 $                       500  
  67878 533800 

 
Chemicals 

 
 $                    7,000  

  67878 513000 
 

Utilities 
   

 $                  1,500  
67878 561000 

 
Professional Services 

 
1,300 

  67390 495057 
 

T F - Moyock Central Sewer Construction 
 

 $                50,000  
67390 495010 

 
T F - Operating Fund 

   
 $                50,000  

67360 470000 
 

Utilities Charges 
 

20,000 
  67878 588000 

 
Contingency 

 
72,700 

  
        

57878 587067 
 

T T - Moyock Central Sewer 
Operations 50,000 

  57878 596100 
 

Professional Services 
   

 $                50,000  

        
10990 587067 

 

T T - Moyock Central Sewer 
Operations 50,000 

  10310 400012 
 

Ad Valorem Taxes - 2012 Levy 
   

 $                50,000  

        
        
     

 $                201,500  
 

 $              201,500  

        
        Explanation: Moyock Central Sewer System Operations (67878); Moyock Central Sewer 

Construction (57878); Operating Fund Transfers (10990) - Transfer funds to close 
out a portion of the Moyock Sewer Construction Fund and transfer funds from the 
operating fund as needed to the Moyock Central Sewer Fund for the remainder of 
this fiscal year. 

  
  
  
  
  Net Budget Effect: Operating Fund (10) - Increased by $50,000. 

   
Moyock Central Sewer Construction (57) - Increased by $50,000. 

   
Moyock Central Sewer Operations (67) - Increased by $80,000. 

 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10740 545500 
 

Mental Health Center 
 

 $                    3,000  
  10330 412000 

 
ABC Bottle Tax 

   
 $                  3,000  
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 $                    3,000  
 

 $                  3,000  

        
        Explanation: Mental Health (10740) - Increase appropriations due to increase in ABC Bottle 

Taxes that are passed through the County to East Carolina Behavioral Health. 
  Net Budget Effect: Operating Fund (10) - Increased by $3,000. 

 
 

     
Debit 

 
Credit 

        

     

Decrease Revenue 
or 

 

Increase Revenue 
or 

Account Number 
 

Account Description 
 

Increase Expense 
 

Decrease 
Expense 

        10545 561000 
 

Medical Examiner 
 

 $                  10,000  
  

10310 400012 
 

Ad Valorem Taxes - 2012 
Levy 

  
 $                10,000  

        
     

 $                  10,000  
 

 $                10,000  

        
        Explanation: Medical Examiner (10545) - Increase appropriations for increased number of 

autopsies requested.  Currently, the County has only received invoices through 
April 2013.  This is an estimate of expected costs through June 30.   

  Net Budget Effect: Operating Fund (10) - Increased by $10,000. 
 

 
R E S O L U T I O N 

 
WHEREAS, the Board of Commissioners of Currituck County, North Carolina during its regularly 
scheduled meeting held on June 17, 2013, authorized the following, pursuant to GS 160A and 
270(b),that the property listed below, be disposed of: 
 
 Asset 1371 17’ Boat and Trailer 
 Asset 2074 Mitrek Remote Control Base Station 
 Asset 2075 Mitrek Remote Control Base Station 
 Asset 2076 Mitrek Remote Control Base Station 
 Assets 3920-3949 UHF Mobile Radios 
 Asset 4210 Laptop Computer- Dec P120  
 Asset 4430 Voice Stress Analyzer 
 Asset 5299A-J Safariland Body Armor Vests 
 Asset 5336A-E Safariland Body Armor Vests 
 Asset 5384 Safariland Zero G Body Armor 
 Asset 5444 2001 Honda Red ATV 
 Asset 5445 2001 Honda Red ATV 
 Asset 5654 Safarliland Body Armor Vests 
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 Asset 7230 Belgium Malonois Drug Dog- Zeva 
 Asset 5874 Credit Card Receipt Printer- Airport 
 Asset 3354 Konica 2028 Copier 
  Asset 3355 Konica Bin Sorter 
 Asset 5350A-K HP Deskjet Printers 
 Asset 6581 Beverage Air Solid 2 Door Freezer 
 Asset 3041 High Water Signal Control Unit 
 Asset 5683 8x8x6 Cedar Shed 
 Asset 2912 Iron Treatment Filters 
 Asset 2913 Ground Water Storage Tank 
 Asset 6108 Bull Horn Alarms- Lift Station 
 Asset 5375 Xerox Copier 
 Asset 6119 Ice Maker 
 Asset 4300 Whalehead Club Scale Model 

 
 

COUNTY OF CURRITUCK 
CAPITAL PROJECT ORDINANCE 
 
 
BE IT ORDAINED by the Currituck County Board of Commissioners, North Carolina that pursuant to 
Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project 
ordinance is hereby adopted: 
 
 
SECTION 1. The project authorized is design and construction of Phase I replacement of the 
Wastewater Treatment Plant for the Ocean Sands Water and Sewer District. 
 
 
SECTION 2. The following amounts are appropriated for the project: 

 

Professional Services 278,312$         
Construction 3,000,000$      
Contingency 300,000$         

3,578,312$      

 
 

SECTION 3. The following revenues are available to complete this project: 
 

Transfer from Ocean Sands Water and Sewer 3,578,312$       
Operating Fund

3,578,312$       

 
 
SECTION 4. The Finance Director is hereby directed to report, on a quarterly basis, on the financial 
status of each project element delineated in Section 2 above. 
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SECTION 5.  SPECIAL APPROPRIATIONS AND RESTRICTIONS 
 

The Budget Officer is hereby authorized to transfer appropriations within the fund as contained herein 
under the following conditions: 
 
a. He may transfer amounts between object line items within the fund up to 

One Thousand dollars ($1,000). 
 

 
SECTION 6.  CONTRACTUAL OBLIGATIONS 
 

The County Manager is hereby authorized to execute contractual documents under the following 
conditions: 
 
a. He may execute contracts for construction or repair projects which do not 

require formal competitive bid procedures. 
 

b. He may execute contracts for (1) purchases of apparatus, supplies, and 
materials, or equipment which are within the budgeted departmental appropriations; (2) leases of 
personal property for a duration of one year or less and within budgeted departmental 
appropriations; and (3) services which are within budgeted departmental appropriations. 
 

c. He may execute contracts, as the lessor or lessee of real property, which are of a 
duration of one year or less which are within the budgeted departmental appropriations. 

 
 

SECTION 7.  USE OF BUDGET ORDINANCE 
 

The Budget Officer and the Finance Director shall use this capital project ordinance for administration 
of the budget and for the accounting system. 

 
C) Commissioner’s Report 

 
Commissioner Aydlett reported on the Albemarle Regional Solid Waste Authority meeting held in 
Currituck concerning recycling.  He also announced the Knotts Island Peach Festival the 
following weekend.  He complimented and thanked the Carova Beach, Duck and Corolla Fire 
Departments on their very professional performance during the recent fire in Carova.  
 
Commissioner Petrey had no report. 
 
Commissioner Gilbert noted the good turnout at the recent Moyock Small Area Plan meeting.  
She also thanked the volunteers who worked at a recent Animal Lovers Assistance League 
event. 
 
Commissioner McCord had no report. 
 
Commissioner Griggs had no report. 
 
Commissioner Martin thanked 94.5 radio and Lowe’s for making it possible to replace the 
generators stolen from the animal shelter.   
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Chairman O’Neal commented on the request for more opportunities for public input regarding the 
budget.  He noted there had been four advertised public meetings.    
 
Regarding a recent news article about illegal signs placed in the right-of-way by non-profits, he 
related that enforcement of the ordinance was due to citizen complaints. 
 
Chairman O’Neal also directed staff to provide an update on the Moyock Wastewater System 
and to schedule a work session to discuss expanding the county-owned Walnut Island 
Wastewater System.   
 
Commissioner Petrey mentioned natural gas was being expanded to Grandy subdivisions.   
         

D) County Manager’s Report 
 
County Manager had no report.   
 
Adjourn 

There being no further business, Commissioner Aydlett moved to adjourn.  Commissioner Martin 

seconded the motion.   The meeting was adjourned. 
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