
CURRITUCK COUNTY 
NORTH CAROLINA 
July 1, 2013 
   
The Board of Commissioners met at 4:30 p.m. at the Regional Aviation and Technical Training 
Center for a tour of the new building.  Chairman O’Neal encouraged everyone to attend the ribbon-
cutting event on August 2.   
 
The Board of Commissioners met at 7:00 p.m. for its regularly scheduled meeting at the Historic 
Courthouse in the Commissioners Meeting Room with the following members present: 
Chairman Paul O’Neal, Vice-Chair Paul Martin, Commissioners Aydlett, Gilbert, Griggs, 
McCord, and Petrey.  
 

A) Invocation 
B) Pledge of Allegiance 

 
Reverend Renee Edwards, Sharon United Methodist Church, was present to give the invocation 
and lead the Pledge of Allegiance. 
 

C) Approval of Agenda 
 

Chairman O’Neal stated Public Hearing B), PB 13-08 and Public Hearing C), PB 13-07 would be 
continued to the next meeting.  He added Item 8. Request for Waiver of Fees for Facility Use, 
under Consent Agenda.   Commissioner Gilbert moved to approve the Agenda as amended.  
Commissioner Martin seconded the motion.  Motion carried. 
 

 
APPROVED AGENDA 

 
Work Sessions 

 

4:30 PM Tour of the Regional Aviation and Technical Training Center 
 

7:00 pm Call to Order 
 
 

A) Invocation – Reverend Renee Edwards, Sharon United Methodist Church 
B) Pledge of Allegiance 
C) Approval of Agenda 
D) Public Comment 

Please limit comments to items not appearing on the regular agenda; please limit comments to 3 minutes. 
 

Public Hearings 
 

A) Public Hearing and Action: PB 13-09 Schaubach Materials Recovery Facility – Request for a Use Permit for a 
Transfer Recycling Center. The property is located at 8546 Caratoke Highway, Tax Map 124D, Parcel 039A, Poplar 
Branch Township. 

B) Public Hearing and Action: PB 13-08 Elan Vacations, Inc. – Request to amend the Unified Development Ordinance 
Chapter 6: Required Infrastructure, Chapter 10: Definitions and Measurement, and Chapter 4: Use Standards to revise 
existing sewage system requirements for planned developments and multifamily developments.  CONTINUED 

C) Public Hearing and Action: PB 13-07 Elan Vacations, Inc. – Request to rezone from General Business (GB) to 
Planned Development - Mixed (PD-M) located at 138 West Mobile Road, Harbinger, Tax Map 131, Parcels 95A and 
97, Poplar Branch Township. CONTINUED 
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D) Public Hearing and Action: PB 13-10 The Gables – Request for conditional zoning from Agricultural (AG) to 
Conditional District-Single Family Mainland (CD-SFM) of 97.75 acres in Moyock on the north side  Guinea Road, Tax 
Map 22, Parcels 71B, 64A, and 64E, Moyock Township. 

E) Public Hearing and Action: PB 13-11 Baxter’s Lane Estates – Request for preliminary plat/use permit approval of 
32 residential lots located in Moyock on the south side of Baxter's Lane, Tax Map 9, Parcel 25G, Moyock Township. 

 
New Business 

 

A) Resolution Opposing Revival of the Proposed Black Bear Disposal, LLC, 490 Acre Municipal Waste 
Landfill in Camden County 

B) Board Appointments: 
1. Appointment to Game Commission 

C) Consent Agenda: 
1. Approval of June 17, 2013 Minutes 
2. Approval of Rural Operating Assistance Program (ROAP) 
3. Approval of Right of Way Agreement with Dominion for Barco Way 
4. Master Fee Schedule - Revised 
5. Request to NCDOT regarding Currituck Community Park Roads:Abandonment of a portion of 

Airport Road & Addition of College Way, Maple Parkway,Aviation Parkway, and a portion of 
Terminal Road to the NCDOT Maintenance System 

6. Community Development Block Grant Update 
7. Naming of Tracy Sample as Tax Assessor for a two-year period beginning July 1, 2013 
8. Request for Waiver of Fees for Facility Use 

D) Commissioner’s Report 
E) County Manager’s Report 

 
Adjourn 

 

D) Public Comment 
 
Chairman O’Neal opened the public comment period. 
 
Mary Etheridge, Shawboro, stated she had been involved in litigation with the County for two 
years concerning illegal spot zoning.  Although the courts had ruled in her favor, the County did 
not pay her legal fees. She wanted to prevent this same thing from happening to anyone else.  
Chairman O’Neal asked County Attorney to comment on court cases.  County Attorney Ike 
McRee reviewed his arguments during the court case and noted the law gave the court the 
discretion on whether to award attorney’s fees. 
 
There being no further comments, Chairman O’Neal closed the public hearing. 
 
Public Hearings 
 
A) Public Hearing and Action: PB 13-09 Schaubach Materials Recovery 

Facility – Request for a Use Permit for a Transfer Recycling Center. The 
property is located at 8546 Caratoke Highway, Tax Map 124D, Parcel 039A, 
Poplar Branch Township. 

 
Sworn testimony was given prior to making comments. 
 
Ben Woody, Planning and Community Development Director, reviewed the request, 
comments from the Technical Review Committee, and Planning Board recommendation. 
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CASE ANALYSIS FOR THE 

Board of Commissioners 
DATE: July 1, 2013 

PB 13-09 Schaubach Materials Recovery Facility 
             
 

ITEM:                        PB 13-09 Schaubach Materials Recovery Facility request for a Use 
Permit for a Transfer Recycling Center. 

 
LOCATION:               Powells Point, 8546 Caratoke Highway, Poplar Branch Township. 

 
TAX ID:                     124D-000-039A-0000 

 
ZONING DISTRICT:   Light Industrial (LI) 

 
PRESENT USE:           Office/Outdoor Storage/Recycling Center 

 
OWNER/                   Schaubach Rentals LLLP 
APPLICANT:              1384 Ingleside Road  

Norfolk, VA 23502 
 

 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

LAND USE PLAN 
CLASSIFICATION: The 2006 Land Use Plan classifies the site as Full Service within the Point 

Harbor subarea. 
 
SIZE OF SITE:             5.3 acres 
 

I. NARRATIVE OF REQUEST: 
1. The applicant is seeking a use permit to operate a transfer recycling center. 
2. Currently, the property has zoning permits for outdoor storage and to handle 

single- stream or household recyclables. This use permit would allow for the handling of 
recoverable materials including construction and demolition debris in addition to 
the household recyclables. 

3. The collecting and sorting of the materials will be conducted inside a 3-sided building 
as required by the UDO. Any storage of the materials outside the building must be 
within leak proof containers. 

4. The facility will receive materials from 7am to 5pm, 5 days a week. It will be staffed 
with two employees using an excavator and loader. Loaded trailers will exit the 
facility once full and  taken to their recycling facility for processing or landfill; both 
are located in Virginia.  The floor of the facility will be cleared of material every night 
after 5pm. 

 Land Use Zoning 
NORTH: SFDs & Undeveloped Land GB & HI 
SOUTH Industrial LI 
EAST: Industrial, Commercial, and SFD LI & GB 
WEST: Industrial LI 
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5. The only improvements to the site with this use permit will be the installation of a Type 
“D” buffer consisting of a privacy fence and additional landscaping to screen the open 
side of the building from off site views. 

6. A community meeting was held on April 19, 2013 at the office building on site with 
9 people in attendance. Concerns and questions included: 
1. Noise and smell of a dumpster located on an adjacent lot, 
2. Amount of truck traffic to the site and time of operation, 
3. Odors that may arise from the materials, and 
4. Materials that will be accepted and transferred at the facility. 

 
II. QUESTION(S) BEFORE THE BOARD: 

Use Permit Criteria and Staff Findings: 
Use  permits  (UP)  are  intended  to  allow  the  Board  of  Commissioners  flexibility  in  the 
administration of the UDO. Through the UP procedure, property uses which would otherwise 
be considered undesirable in certain districts can be developed subject to conditions of 
approval to minimize any negative effects they might have on surrounding properties. 
 
In order to approve a UP, certain criteria must be satisfied. The criteria and suggested 
findings of fact are outlined as follows: 
 

1. The use will not endanger the public health or safety. 
Suggested Findings: 

a. The proposed activities will meet all state and county requirements. 
b. The operation will not encumber fire apparatus access. 

 
2. The use will not injure the value of adjoining or abutting lands and will be in harmony 

with the area in which it is located: 
Suggested Findings: 

a. The proposed use is located within Harbinger Park, an industrial subdivision.  There 
is industrial zoning to the North, South, East, and West of the property. 

b. Due to the proximity of existing SFDs, hours of operation should be established 
to promote compatibility and harmony. 

 
3. The use will be in conformity with the Land Use Plan or other officially adopted 

plan. 
Suggested Findings: 
The 2006 Land Use Plan classifies this site as Full Service within the Point Harbor subarea. 
The proposed use is in keeping with the policies of the plan, some of which are: 

 
POLICY ID6:  New industrial development shall be encouraged to locate in existing 
and/or planned INDUSTRIAL PARKS. 

 
4. The use will not exceed the county's ability to provide adequate public facilities, 

including, but not limited to, schools, fire and rescue, law enforcement, and other 
county facilities. Applicable state standards and guidelines shall be followed for 
determining when public facilities are adequate. 

Suggested Findings: 
a. The proposed use will not exceed the county’s ability to provide adequate 

public facilities. 
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III. TECHNICAL REVIEW COMMITTEE RECOMMENDATION: 
Pursuant to the Unified Development Ordinance, the Technical Review Committee 
recommends approval subject to the following permit conditions: 

 
1. Hours of operation will be from 7am to 7pm with truck traffic being limited to 7am 

to 5pm. 
 
IV. PLANNING BOARD RECOMMENDATION: 

The Planning Board recommended approval of the Use Permit with the staff findings and 
the Technical Review Committee recommendations. 
 

PLANNING BOARD DISCUSSION (6-11-13) 
Mr. Cooper stated there is no change in the operation just in the materials, is that correct? 
 
Mr. Schuler stated yes, with this permit Mr. Schaubach will be able to take construction 
and demolition materials. 
 
Mr. Schaubach stated he would be glad to answer any questions the board may have.  

Mr. Bell asked about the clean up. 

Mr. Schauback stated it is dry waste and the floor will be kept clean daily. 
 
PLANNING BOARD ACTION 
Mr. Cooper moved to approve PB 13-09 with staff findings and the Technical Review Committee 
recommendations. Mr. Craddock seconded the motion. Motion carried unanimously. 
 
 
Commissioner Petrey asked about staff follow-up to ensure conditions were being met.  Mr. 
Woody noted investigations were complaint driven, and complaints would be investigated.  
  
Commissioner Griggs questioned the 7 days a week operations and whether the Board would 
want to address that.  It was noted the applicant’s narrative indicated 5 days a week. 
 
Commissioner Aydlett asked Mr. Woody to point out the location of the building, and there was 
discussion regarding the Board’s previous approval of a three-sided building.   
 
Chairman O’Neal opened the Public Hearing.  James Schauach, Suffolk, and Michael Norris, 
Kill Devil Hills, came forward.   
 
James Schaubach, thanked the Commissioners and staff for working with him.  He was 
available to answer questions. 
 
Commissioner Petrey asked Mr. Woody to confirm that the condition for allowing the three-
sided building was that the floor would be clean at the end of each day.   
 
Commissioner Griggs suspected the staff’s original recommendation of a four-sided building 
was due to dust spreading outside the building.   
 
Chairman O’Neal asked about the location of surrounding homes.   
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Commissioner Aydlett asked about other businesses, particularly dumpster businesses in the 
area and Mr. Schaubach mentioned the names.    
 
Chairman O’Neal asked what other types of businesses were operating in this Light Industrial 
zone.  Mr. Schaubach listed several.   
 
Commissioner Aydlett stressed consistency of hours.  Mr. Schaubach agreed that Monday-
Saturday, 7:00am-5:00pm for truck traffic with two additional hours for cleanup was adequate.  
He had extended his plan to Saturday due to receiving materials from the Currituck Outer 
Banks.  He stated he did not need to operate on Sunday.    
 
Staff was to check on other businesses’ hours. 
 
There being no further comments, Chairman O’Neal closed the Public Hearing.   
 
Commissioner Petrey moved to approve PB 13-09 with the staff findings and recommendations 
included in the case analysis.  Commissioner McCord seconded the motion.  Motion carried 
unanimously.     
 
B) Public Hearing and Action: PB 13-08 Elan Vacations, Inc. – Request to amend the 

Unified Development Ordinance Chapter 6: Required Infrastructure, Chapter 10: 
Definitions and Measurement, and Chapter 4: Use Standards to revise existing 
sewage system requirements for planned developments and multifamily 
developments.   
CONTINUED 
 

C) Public Hearing and Action: PB 13-07 Elan Vacations, Inc. – Request to rezone 
from General Business (GB) to Planned Development - Mixed (PD-M) located at 
138 West Mobile Road, Harbinger, Tax Map 131, Parcels 95A and 97, Poplar 
Branch Township.  
CONTINUED 

 
D) Public Hearing and Action: PB 13-10 The Gables – Request for conditional zoning 

from Agricultural (AG) to Conditional District-Single Family Mainland (CD-SFM) of 
97.75 acres in Moyock on the north side  Guinea Road, Tax Map 22, Parcels 71B, 
64A, and 64E, Moyock Township. 

 
Ben Woody, Planning and Community Development Director, reviewed the request, 
comments from the Technical Review Committee, and Planning Board recommendation. 
 

 
CASE ANALYSIS FOR THE 
Board of Commissioners  

DATE: July 1, 2013 
PB 13-10 The Gables 
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ITEM:                           PB  13-10    The  Gables    a  conditional  rezoning  of  97.75  acres  from  
AG (Agricultural) to CD-SFM (Single Family Mainland). 

 
LOCATION:                  Moyock – Guinea Road. 

 
TAX ID:                        0022-000-071B-

0000 0022-000-
064A-0000 
0022-000-064E-0000 

 
OWNER:                       Brooks R. Clements  

Tina M. Clements  
145 Spruill Lane 
Moyock, NC 27958 

 
APPLICANT:                 Brooks R. Clements  

Tina M. Clements 
 

 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

LAND USE PLAN 
CLASSIFICATION:   The 2006 Land Use Plan classifies the site as Full Service within the Moyock 

subarea. 
 
The full service area identifies a residential base development density to be two units per acre but can 
be increased to three/four units per acre through overlay zoning depending upon services available 
and the potential impact on the surrounding area. A greater diversity of housing types is appropriate 
for the full service area. 
 
The policy emphasis for the Moyock subarea indicates development densities with on-site wastewater 
should be limited to one-two units per acre. 

The following Land Use Plan policy statements are relevant to the request:  

POLICY HN1:   Currituck  County shall encourage development to occur at densities appropriate for 

the location.  LOCATION AND DENSITY FACTORS shall include whether the development is within an 

environmentally suitable area, the type of capacity of sewage treatment available to the site, the 

adequacy of transportation facilities providing access to the site, and the proximity of the site to 

existing and planned urban services. For example, projects failing within the Full Services areas of 

the Future Land Use Map would  be  permitted  at  higher  density  because  of  the  availability  of 
infrastructure as well as similarity to the existing development pattern.  Such projects could be 
developed at a density of two (2) or more dwelling units per acre. Projects within areas designated 
as limited service would be permitted a density of one (1) to one and one half (1.5) units per 
acre depending upon the surrounding development pattern and availability of resources. Projects 
within areas designated as Rural or Conservation by the Future Land Use Plan would be permitted 

Land Use Base Zoning Overlay 
NORTH: Farmland AG/SFM PUD (portion) 
SOUTH Low Density Residential CD-SFM/AG NA 
EAST: Farmland (proposed subdivision) SFM NA 
WEST: Farmland SFM PUD 
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a much lower density of one dwelling unit per three acres because of the lack of infrastructure in the 
area, the existing low density development pattern, and presence of environmentally sensitive 
natural areas. 
 
POLICY WQ5: Development that preserves the NATURAL FEATURES OF THE SITE, including existing 
topography and significant existing vegetation, shall be encouraged. If COASTAL AND NON-
COASTAL WETLANDS are considered part of a lot’s acreage for the purpose of determining minimum 
lot size or development density, Low Impact Development techniques or appropriate buffers shall be 
integrated into the development. Open space developments shall be encouraged to REDUCE 
IMPERVIOUS SURFACE AREAS associated with new development and redevelopment. 

 

CURRENT ZONING:           AG (Agricultural) 
Maximum Density Range – based on open space dedication:   0.4 – 
0.66 dwelling units per acre (39-65 dwelling units) 

 
PROPOSED ZONING:         CD-SFM (Conditional District – Single Family Mainland) 

Minimum lot size 40,000 square feet 
 

CURRENT USE:                   Farmland 
 

SIZE OF SITE:                      97.75 acres 
 

ZONING HISTORY:            1989 Official Zoning Map indicates the property was zoned A 
1974 Official Zoning Map indicates the property was zoned A-40 

 
UTILITIES:                        The proposed development will connect to the county water system 

and will be served by individual on site septic systems. 
 
TRANSPORTATION:  The proposed streets will be constructed to NCDOT design  and 

construction standards. Stub streets are proposed to the adjacent 
vacant lands. 

 
FLOOD ZONE:      The proposed development is located within the 100-year (AE 5.4’) 

and 500-year (Shaded X) flood plain. 
 
WETLANDS:           The  county  wetland  inventory  maps  indicate  a  small  portion  of  

the property has wetland characteristics; however, a wetland 
delineation is not required until the submittal of the subdivision plats. 
The engineer has identified a small wetland area of approximately 1-
2 acres on the property. 

 
SOILS:              According  to  the  Currituck  County  Soil  Survey,  3%  of  the  

proposed development  is  classified  as  containing  suitable  soils.     
In addition, approximately 22% of the proposed development contains 
provisionally suitable  soils.    The  remaining  75%  of  the  site  contain  
soils  that  are considered unsuitable for conventional septic systems. 

 
PROPOSED ZONING CONDITIONS: 
The applicant/owner proposes the following conditions: 

1. The proposed use will be a residential subdivision with approximately .675 lots per acre. 
2. 50’ buffer will be provided adjacent to farmland. 
3. Additional screening  to include trees, shrubs, fencing and berms, as appropriate and in 

general conformance with the conceptual development plan, will be provided: 
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a. Adjacent to existing residential properties along the entrance road; and, 
b. Adjacent to developed residential properties. 

 
COMMUNITY  MEETING: 
The community meeting was held on April 23, 2013 at the Moyock Library. The community concerns 
include stormwater management, traffic, buffering, height of structures, and general 
development issues.   
 
TECHNICAL REVIEW COMMITTEE RECOMMENDATION: 
 
The conditional rezoning request appears to be consistent with the goals, objectives and policies of 
the Land Use Plan and other applicable county-adopted plans, and the purposes of the UDO. 
The proposed development shall be evaluated during the subdivision process to ensure the 
infrastructure impacts on the surrounding area are not increased. 
 
The technical review committee recommends approval of the 97.75 acre rezoning from 
Agricultural (AG) to Conditional District – Single Family Mainland (CD-SFM) subject to the revised 
conditions that must be agreed in writing by the applicant: 
Proposed Zoning Conditions (Revised): 

Strikethrough text shall be deleted (must be agreed in writing by the applicant)  
Bold and underline text is proposed (must be agreed in writing by the applicant) 

 

1. The proposed use will be a 66 lot residential subdivision. with approximately .675 lots 
per acre. 

2. 50’ buffer will be provided adjacent to farmland. 
3. Additional screening to include trees, shrubs, fencing and berms, as appropriate and in 

general conformance with the conceptual development plan, will be provided: 
1. Adjacent to existing residential properties along the entrance road; and, 
2. Adjacent to developed residential properties. 

4. The street stub located on the northeast side of the proposed development shall be 
coordinated with the adjacent land owner, N/F Jerry L. Old. The proposed lots 
adjacent to the Old property may require reconfiguration to accommodate a street stub 
that meets the intersection spacing requirements of the UDO. Minor deviations from 
the concept plan shall be allowed to provide flexibility in the street placement and lot 
configuration. 

The revision to condition #1 is for consistency. 
 
PLANNING BOARD RECOMMENDATION: 
The Planning Board recommended approval with staff and the Technical Review Committee 
recommendations. 
 
PLANNING BOARD DISCUSSION (6-11-13) 
Mr. Bissell provided an overview of the proposed development. Mr. Bissell talked about 
density, drainage issues, stormwater, and buffering. Homes square footage will range from 
1700 to 2500 sq. ft. and will be very attractive. Mr. Bissell provided pictures of the proposed 
houses. 
 
The Planning Board discussed density, square footage, stormwater, retention pond, and 
buffering. 
 
PLANNING BOARD ACTION 
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Mr. Cooper moved to approve PB 13-10 as presented with staff and the Technical 
Review Committee recommendations. Mr. Craddock seconded the motion. Motion carried 
unanimously. 
 
 
Commissioner Petrey asked for assurance that stormwater would not impact the surrounding 
agricultural areas.  Mr. Woody stated the stormwater regulations adequately addressed that 
and the proposed stormwater manual coming soon to the Board’s agenda for approval would 
address that as well. 
 
Chairman O’Neal opened the Public Hearing.  
 
Mark Bissell, Kitty Hawk, represented the applicant.  He noted the proposed development was 
surrounded by other proposed developments.  The applicant had added berms, trees, and 
buffering, utilized drainage ways, and was incorporating retention ponds and open space.  The 
development was tailored to the site rather than tailoring the site to the plan.   
 
Commissioner Petrey questioned provision for a homeowners association (HOA).   
 
Mr. Bissell stated the HOA was funded before turning over and membership was to be 
mandatory.  Fire protection was also covered.   
 
Commissioner Griggs commended the conditional zoning request.   
 
There being no further comments, Chairman O’Neal closed the Public Hearing. 
 
Commissioner Gilbert moved to approve PB 13-10, as revised, due to its consistency with the 
2006 Land Use Plan and that the request is reasonable and in the public interest.  
Commissioner McCord seconded the motion.  Motion carried unanimously.        
 
E) Public Hearing and Action: PB 13-11 Baxter’s Lane Estates – Request for 

preliminary plat/use permit approval of 32 residential lots located in Moyock on the 
south side of Baxter's Lane, Tax Map 9, Parcel 25G, Moyock Township. 

 
Sworn testimony was given prior to making comments.  Applicant Justin Old was present. 
 
Ben Woody, Planning and Community Development Director, reviewed the request, 
comments from the Technical Review Committee, and Planning Board recommendation. 
 

    CASE ANALYSIS FOR THE 
Board of Commissioners  

DATE: July 1, 2013 
    PB 13-11 Baxter’s Lane Estates 

 

ITEM:                        PB 13-11 Baxter’s Lane Estates request for preliminary plat – use 
permit approval of 32 residential lots. 

 
LOCATION:               Moyock - Baxter’s Lane, Moyock Township. 
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TAX ID:                     0009-000-025G-0000 
 

ZONING DISTRICT:   CD-SFM 12-16 
 

PRESENT USE:           Recently Cleared Woodland 
 

OWNER:                    Farms & Timberland, Inc. 
2225 Spinnaker Circle  
Virginia Beach, VA 23451 

 
APPLICANT:              Quality Homes of Currituck, LLC 

PO Box 473 
Moyock, NC 27958 

 

 
LAND USE/ZONING OF SURROUNDING PROPERTY: 
LAND USE PLAN 
CLASSIFICATION: The 2006 Land Use Plan classifies the site as Rural within the Moyock 

subarea. 
 

SIZE OF SITE:                     52.14 acres (Type II tract) 
55.82 acres (including existing 4 lot minor subdivision) 

 
NUMBER OF UNITS:           32 lots (Type II) 

4 lot (existing 4 lot minor subdivision) 
 
PROJECT DENSITY:            0.64 units per acre (including minor subdivision) 

 
RECREATION AND  
PARK AREA  
DEDICATION:  The required recreation and park area dedication for the 

proposed development is 1.05 acres. If the technical review 
committee determines the land dedication meets the criteria in 
Section 6.5.4 of the UDO, a payment in lieu of the dedication shall 
be collected based on the land’s assessed value.  The technical 
review committee is currently evaluating the potential land 
dedication and a determination will be made prior to the planning 
board recommendation. 

 
UTILITIES:                          The proposed development will be served by county water 

and individual on-site wastewater. 
 

I. NARRATIVE OF REQUEST: 
1. The applicant is requesting preliminary plat approval and a use permit for 32 

residential lots off of Baxter’s Lane in Moyock. 

 Land Use Zoning 
NORTH: Low density residential/Farmland AG 
SOUTH Undeveloped/County owned open space LI/SFM 
EAST: Low density residential/Farmland AG 
WEST: Farmland AG 
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2. On October 1, 2012, the Board of Commissioners approved the conditional rezoning 
of 55.82 acres from Agricultural (A) to Conditional District – Single Family Mainland 
(CD- SFM). The conditions of the rezoning are as follows: 

a. The proposed use is a 36-lot single family subdivision having a minimum size 
of 40,000 square feet and an overall density of 0.64 dwelling units/acre. 

b. Site built single family homes. 
c. The extension of a 6” water line and arrangements to ensure improvements of 

the road to the county property. 
1) OPTION 1: Bring a 6” water line from Moyock Landing Dr. north across 

the property owned by Currituck County through this tract to make a loop 
connection with the 4: water line at Baxter Lane. 

2) OPTION 2: Extend the existing 6” waterline from the railroad tracts on 
Baxter Lane to the site. This option will be a dead end line. 

3. The applicant selected Option 1 for the water line extension. They continue to work 
with the county and other developments to determine line sizing. The final plans 
will be approved with the construction drawings. 

4. The proposed development consists of two parent parcels.   A minor subdivision 
was approved on each of the two parent parcels. A five lot minor subdivision was 
approved by staff August 3, 2012, and a four lot minor subdivision was approved on 
August 24, 2012. 

5. The proposed major subdivision will consist of two phases that will include 17 lots in 
phase 1 and 15 lots in phase 2. 
 

II. QUESTION(S) BEFORE THE BOARD: 
Use Permit Criteria and Staff Findings: 
 

Use  permits  (UP)  are  intended  to  allow  the  Board  of  Commissioners  flexibility  in  the 
administration of the UDO. Through the UP procedure, property uses which would otherwise 
be considered undesirable in certain districts can be developed subject to conditions of 
approval to minimize any negative effects they might have on surrounding properties. 
 
In order to approve a UP, certain criteria must be satisfied. The criteria and suggested 
findings of fact are outlined as follows: 
 
1. The use will not endanger the public health or safety. 

Suggested Findings: 
a.  The subdivision should have little to no negative impact on public health or safety. 

 
2. The use will not injure the value of adjoining or abutting lands and will be in harmony with 

the area in which it is located. 
Suggested Findings: 
a. The minimum lot size for the proposed development is 40,000 square feet, and is 

consistent with residential densities in the surrounding area. 
 
3. The use will be in conformity with the Land Use Plan or other officially adopted plan. 

Suggested Findings: 
a. The UDO indicates that a Type II subdivision is allowed in the SFM zoning district with a 

use permit. 
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The 2006 Land Use Plan classifies this site as Rural within the Moyock subarea. The policy 
emphasis of the Land Use Plan is for the Moyock subarea to properly manage the 
increased urban level of growth that this area is sure to experience. All four land use 
classifications are included in the Moyock subarea. The existing environmentally sensitive 
areas that cannot support higher density and do not have access to services are classified as 
either Conservation or Rural areas. Residential The proposed use is in keeping with the 
policies of the plan, some of which are: 

 
POLICY TR8: Local streets shall be designed and built to allow for convenient 
CIRCULATION WITHIN AND BETWEEN NEIGHBORHOODS and to encourage mobility 
by pedestrians and bicyclists. Care shall be taken to encourage local street 
“connectivity” without creating opportunities for cut-through traffic from outside the 
connected areas. 

 
POLICY HN3:  Currituck County shall especially encourage two forms of residential 
development, each with the objective of avoiding traditional suburban sprawl: 

1. OPEN SPACE DEVELOPMENTS that cluster homes on less land, preserving 
permanently dedicated open space and often employ on-site or community 
sewage treatment. These types of developments are likely to occur primarily in 
the Conservation, Rural, and to a certain extent the Limited Service areas 
identified on the Future Land Use Map. 

 
4. The special use will not exceed the county's ability to provide adequate public facilities, 

including, but not limited to, schools, fire and rescue, law enforcement, and other county 
facilities. Applicable state standards and guidelines shall be followed for determining 
when public facilities are adequate. Such facilities must be in place or programmed to be in 
place within two years after the initial approval of the plan (sketch plan in the case of 
major subdivisions). 
Suggested Findings: 
a. The proposed 32 lot residential subdivision will not exceed the county’s ability to 

provide adequate public facilities. 
 

III. TECHNICAL REVIEW COMMITTEE RECOMMENDATION: 
Pursuant to the Unified Development Ordinance, the Technical Review Committee 
recommends conditional approval subject to the following plan corrections: 
 
1. Note #19 should identify the following:  
 Number of Links: 3 

Number of Nodes: 1 
 

IV. PLANNING BOARD RECOMMENDATION: 
The Planning Board recommended approval of the request with staff and the Technical 
Review Committee recommendations and a payment in lieu of the dedication of land 
shall be collected based on the land’s assessed value. 
 

PLANNING BOARD DISCUSSION (6-11-13) 
Mr. Hyman stated he would be glad to answer any questions.  

Ms. Bell asked what the square footage will be. 
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Mr. Hyman stated the square footage of homes will range from 2000 to 2500 sq. ft. 
 

PLANNING BOARD ACTION 
Mr. Bell moved to approve PB 13-11 as presented with staff and the Technical Review Committee 
recommendations and a payment in lieu of the dedication of land shall be collected based on the 
land’s assessed value. Mr. Cooper seconded the motion. Motion carried unanimously. 
 
 
Chairman O’Neal opened the Public Hearing. 
 
Commissioner Aydlett questioned the size of the water line.   
 
County Engineer Eric Weatherly stated the project engineer had been directed to do a model to 
verify the sizing of the water line is proper.   
 
Commissioner Petrey questioned whether road interconnectivity with Shingle Landing 
subdivision was feasible.  Mr. Woody stated that a road was needed across county property to 
make the connection.   
 
Dan Davis, Shingle Landing resident, noted the original objection to connectivity was due to the 
fact the Shingle Landing roads had not been added to the State Maintenance system, and they 
did not want construction vehicles utilizing their roads.  
 
Commissioner McCord questioned the acreage.  Mr. Woody responded 55.8 acres. 
 
There being no further comments, Chairman O’Neal closed the Public Hearing. 
 
Commissioner McCord moved to approve PB 13-11 Baxter’s Lane Estates – Request for 
preliminary plat/use permit approval of 32 additional residential lots located in Moyock.  
Commissioner Gilbert seconded the motion.  Motion carried unanimously.       
 
New Business 

 
A) Resolution Opposing Revival of the Proposed Black Bear Disposal, LLC, 490 

Acre Municipal Waste Landfill in Camden County 
 

Chairman O’Neal explained the reason for this resolution.  
Commissioner Aydlett moved to adopt the resolution.  Commissioner Gilbert seconded the 
motion.  Chairman directed that in addition to those listed in the resolution, copies also be 
forwarded to the Governor and House and Senate Leadership.  Motion carried unanimously.   

 
RESOLUTION OF THE BOARD OF COMMISSIONERS FOR CURRITUCK COUNTY, NORTH CAROLINA 

OPPOSING REVIVAL OF THE PROPOSED BLACK BEAR DISPOSAL, LLC 490 ACRE MUNICIPAL WASTE 
LANDFILL IN CAMDEN COUNTY, NORTH CAROLINA  

 
  
 WHEREAS, on November 4, 2002, Camden County, North Carolina granted a franchise 
agreement to Black Bear Disposal, LLC, a wholly owned subsidiary of Waste Industries USA, Inc. for a 490 
acre municipal waste landfill on a 1,060 acre parcel located on land adjacent to and partially in Currituck 
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County; and 
  
 WHEREAS, the proposed landfill would be located near the headwaters of the Northwest River, 
which drains into Tulls Bay located in Currituck County and connected to the Currituck Sound; and 
 
 WHEREAS, in a resolution adopted on June 20, 2005 the Currituck County Board of 
Commissioners expressed concern regarding potential contamination of ground water in an area of 
Currituck County in which residents rely on wells as the sole source of drinking water; and 
 
 WHEREAS, in 2007 the North Carolina General Assembly wisely adopted legislation, upheld by 
the North Carolina Court of Appeals, that effectively ended the ability to construct the proposed Black 
Bear Disposal, LLC landfill; and 
 
 WHEREAS, the North Carolina Senate has now adopted SB 328 which may allow for construction 
of the Black Bear Disposal, LLC landfill renewing concerns expressed previously by the Currituck County 
Board of Commissioners. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners for Currituck County, North 
Carolina that: 
 
 Section 1. Currituck County opposes the permitting, construction and operation of the 
proposed Black Bear Disposal, LLC landfill in Camden County, North Carolina. 
 
 Section 2. Currituck County opposes the adoption of SB 328 to the extent that SB 328 
would allow for the permitting, construction and operation of the proposed Black Bear Disposal, LLC 
landfill in Camden County, North Carolina. 
 
 Section 3. Currituck County requests that Representative Bob Steinburg and Senator Bill 
Cook take all steps necessary to seek amendment of SB 328 to prevent the  permitting, construction and 
operation of the proposed Black Bear Disposal, LLC landfill in Camden County, North Carolina and to 
actively oppose SB 328 should language prohibiting the construction of such landfill not be included in 
SB 328. 
 
 Section 4. The Clerk to the Board of Commissioners shall forward a copy of this resolution 
to Representative Bob Steinburg, Senator Bill Cook and Camden County, North Carolina. 
 
Chairman O’Neal questioned whether the County Manager had received status reports on other 
bills which could have unfavorable impacts on the County.  County Manager Dan Scanlon was 
still waiting for the reports from Representatives.     
 

B) Board Appointments: 
1. Appointment to Game Commission 

 
Chairman O’Neal moved to appoint James Guard.  Commissioner Gilbert requested to continue 
her appointment pending clarification.  Motion carried unanimously.   

 
C) Consent Agenda: 
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1. Approval of June 17, 2013 Minutes 
2. Approval of Rural Operating Assistance Program (ROAP) 
3. Approval of Right of Way Agreement with Dominion for Barco Way 
4. Master Fee Schedule - Revised 
5. Request  to NCDOT regarding Currituck Community Park Roads: 

Abandonment of a portion of Airport Road & Addition of College Way, 
Maple Parkway, Aviation Parkway, and a portion of Terminal Road to 
the NCDOT Maintenance System 

6. Community Development Block Grant Update 
7. Naming of Tracy Sample as Tax Assessor for a two-year period 

beginning July 1, 2013 
8. Request for Waiver of Fees for Facility Use 

 
Commissioner Petrey moved to approve the Consent Agenda.  Commissioner Gilbert seconded 
the motion.  Motion carried unanimously.  
 

D) Commissioner’s Report 
 

Commissioner Aydlett reported the fire assessment team had recently visited the county and 
interviewed several people.  Their preliminary report should be forthcoming. 
 
Commissioner Petrey moved to request NCDOT to conduct a traffic study at Ranchland and 
Shingle Landing subdivisions for possible installation of traffic signals. Commissioner Gilbert 
seconded the motion.  Motion carried unanimously. 
 
Commissioner Gilbert wished everyone a safe and enjoyable Independence Day. 
 
Commissioner McCord had no report. 
 
Commissioner Griggs had no report. 
 
Commissioner Martin – Happy 4th of July. 
 
Chairman O’Neal related the report that Russian troops would soon be providing security at 
events in the United States.   
 

E) County Manager’s Report 
 
County Manager had no report.   
 
Chairman O’Neal announced the 4th of July celebration with fireworks at the Whalehead Club. 
 
Adjourn 
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There being no further business, Commissioner Aydlett moved to adjourn.  Commissioner 

Gilbert seconded the motion.   The meeting was adjourned. 
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