
CURRITUCK COUNTY 
NORTH CAROLINA 
September 7, 2010 
 
The Board of Commissioners met prior to the regular meeting at 
6:00 p.m. to discuss Dune Enhancement and Permit Extension Act. 
 
The Board of Commissioners met on Tuesday, September 7, 2010, at 
7:00 p.m. for its regularly scheduled meeting at the Historic 
Courthouse in the Commissioners Meeting Room with the following 
members present:  Chairman O’Neal, Commissioners Etheridge, 
Gregory, Nelms, Rorer and Taylor. Commissioner Aydlett was absent 
due to illness. 
 
Invocation and Pledge of Allegiance 
Bob Henley, was present to give the invocation. 

Approval of Agenda 

Commissioner Etheridge moved to amend the agenda by 
deleting Item 3; add to consent agenda Request for public 
assistance for Hurricane Earl, and delete resolution for 
Sheriff’s department and budget amendments was listed 
twice.  Commissioner Gregory seconded the motion.  Motion 
carried unanimously. 

Item 2 Public Comment 

Please limit comments to items not appearing on the regular 
agenda, please limit comments to 3 minutes. 

Item 3 Recognition of Sgt. Fred Smith (Deleted)   

Item 4 Melissa DeVault, presentation on Mobile Crisis Services  

Item 5 Public Hearing and Action:  PB 09-15 A-1 Towing:  Renewal of a 
special use permit to operate a towing company impound lot at 1221 
Ponton Lane in Corolla, Tax Map 114, Parcel 3M, Poplar Branch 
Township. 

Item 6 Discussion and Action on funding of Lower Currituck EMS Service   

Item 7 2nd reading of ordinance prohibiting metal detectors on county 
property   

Item 8 Discussion on regulating Aircraft on the beach   

Item 9 Discussion on Dominion Power rate increase   

Item 10 Consideration and Action on Two Contracts for Disaster Debris 
Management Services   

Item 11 Appointment to Senior Citizen Advisory Board   

Item 12 Appointment to ABC Board   

Item 13 Consent Agenda: 

1. Budget Amendments 
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2. Approval of August 16, 2010, Minutes 
    Budget Amendments (Deleted) 
3. Approval of Whalehead Subdivision Drainage Project-Phase 1-CO 

#2 and #3 
4. Permission for Inter County Public Transit Authority to 

transfer the unspent portion of Currituck County’s Supplemental 
RGP funding, in the amount of $13,228.07 to Pasquotank County. 

5. Approval of Resolution to declare surplus property for 
Sheriff's Dept. (Deleted) 

6. Resolution approving Surplus Property Ocean Sands 
7. Approval of funding for Animal Lovers Assistance League 
8. Request for public assistance for Hurricane Earl 

Item 14 Commissioner’s Report 

Item 15 County Manager’s Report 

Adjourn 

Special Meeting 

Tourism Development Authority 

TDA Budget Amendment 

Adjourn 

Public Comment 
Please limit comments to items not appearing on 
the regular agenda, please limit comments to 3 
minutes. 

Chairman O’Neal opened the public comment period. 

Jim Wheeler, stated he thought the metal detector went a 
little overboard. 

Denny Horgan, Powells Point, supports full time coverage at 
the Lower Currituck Volunteer Fire Department. 

Mary Majcher, Powells Point, supports full time coverage at 
LCVFD. 

Reggie Majcher, supports fulltime coverage at LCVFD. 

Pete Peaden, supports not using metal detectors on County 
property. 

Bill Richardson, Whalehead Board of Trustees, supports no 
use of metal detectors on Whalehead Property. He also 
invited citizens to the Whalehead Heritage Day on October 
3, 2010. 

Bob Henley, invited all to the Currituck Wildlife Show on 
September 11 and 12 at the high school. 
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Cathy Haldas and Tammy Kelly, NC Lung Cancer Partnership, 
stated that they will hold a lung cancer support group in 
Currituck County on September 16, 2010.  She would like for 
the county to recognize the month of November as Lung 
Awareness month. 

There being no further comments, Chairman O’Neal closed the 
public comment period. 

Recognition of Sgt. Fred Smith  

deleted  

Melissa DeVault, presentation on Mobile Crisis Services 

deleted   

Public Hearing and Action:  PB 09-15 A-1 Towing:  Renewal 
of a special use permit to operate a towing company impound 
lot at 1221 Ponton Lane in Corolla, Tax Map 114, Parcel 3M, 
Poplar Branch Township. 

Sworn testimony was given prior to making comments. 

Ike McRee, County Attorney, reviewed the procedures for 
hearing. 

Ben Woody, Planning Director, presented the staff analysis. 

CASE ANALYSIS FOR THE  
BOARD OF COMMISSIONERS 
DATE: September 7, 2010 
PB 09-15: A1 Towing 

Special Use Permit Renewal – Villages at Ocean Hill 
 

 
ITEM:   PB 09-15 Villages at Ocean Hill, Special Use 

Permit Renewal 
 

LOCATION: The property is located on Ponton Lane 
adjacent to the Currituck County future well 
site in Villages at Ocean Hill. 

TAX ID: Tax Map 114, Parcel 3M 
 
ZONING The site is currently located in General 

Business zoning and within the Villages at 
Ocean Hill PUD overlay district. 

 
PRESENT USE: A1 Towing site 
 
OWNERS:  Midlantic Builders, LLC 
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   P.O. Box 2225 
   Kitty Hawk, NC 27949 
   
LAND USE/ZONING OF SURROUNDING PROPERTY: 
 
 Land Use Zoning 
NORTH: Vacant-Ocean Hill Commercial Tract 1 GB 
SOUTH Persimmon Street 

Residential/Commercial  
CD-GB/RO1 

EAST: Vacant-Ocean Hill Commercial Tract 1 GB 
WEST: Vacant RO1  
 
LAND USE PLAN  
CLASSIFICATION:  The 2006 Land Use Plan classifies the site 

as a Full Service Area within the Corolla 
subarea. 

 
SIZE OF SITE: Parcel Area: 13.56 acres; SUP Area: 0.36 

acres. 
   
STREETS: Access to the site is from the Ponton Lane 

easement.    
 
UTILITIES: There will be no new utilities associated 

with the use. 
 
OPEN SPACE: There will be no change in open space.  
   
 
I. NARRATIVE OF REQUEST: 

• At their March 1, 2010 meeting, the Board of 
Commissioners issued a special use permit, valid for 
six months.  During the six month period, the 
applicant was requested to pursue an alternative 
access for the use. 

• At the time of this case analysis, the applicant has 
not submitted documentation demonstrating use of an 
alternative access. 

• The existing access road, north of and adjacent to 
Distinctive Landscaping, does not fall within the 
boundaries of a legal access easement from NC 12.  One 
of the following options is necessary to correct the 
access issue:  

o A legal easement must be established for the 
existing road site (Ocean Hill Commercial, Parcel 
2); 

o The necessary permits must be obtained to improve 
an access road within the existing legal easement 
(Ocean Hill Commercial, Tract 1); or 
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o The Coral Lane right-of-way must be improved to 
meet the minimum access requirements of the UDO.  

 
 

II. QUESTION(S) BEFORE THE BOARD: 
 
Special Use Permit Criteria and Staff Findings: 
 
Special use permits (SUP) are intended to allow the Board 
of Commissioners flexibility in the administration of the 
UDO. Through the SUP procedure, property uses which would 
otherwise be considered undesirable in certain districts 
can be developed subject to conditions of approval to 
minimize any negative effects they might have on 
surrounding properties. 
 
In order to approve the SUP, certain criteria must be 
satisfied.  The criteria and suggested findings of fact are 
outlined as follows: 
 
1. COMPLETENESS OF THE APPLICATION 

Suggested Findings: 
a. The application is complete. 

 
2. THE PROPOSED USE IS AMONG THOSE LISTED IN THE TABLE OF 

PERMISSIBLE USES AS A SPECIAL USE INDICATED WITH AN “S”   
Suggested Findings: 
a. The proposed use is permissible with a Special Use 

Permit 
 
3. THE CONDITIONS PROPOSED MEET OR EXCEED THE MINIMUM 

REQUIREMENTS OF THIS ORDINANCE. 
Suggested Findings: 
a. The conditions proposed meet the minimum requirements 

of this ordinance except for the unresolved issue of 
legal access from NC12. 

 
4. THE SPECIAL USE WILL NOT ENDANGER THE PUBLIC HEALTH OR 

SAFETY: 
Suggested Findings: 
a. The proposed use should have little to no impact on 

public health or safety. 
 
5. THE SPECIAL USE WILL NOT INJURE THE VALUE OF ADJOINING OR 

ABUTTING PROPERTY AND WILL BE IN HARMONY WITH THE AREA IN 
WHICH IT IS LOCATED 
Suggested Findings: 
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a. The use is not visible from NC12 nor located within 
close proximity to residential dwellings and should be 
in harmony with the surrounding area.   

 
6. The special use will be in conformity with the Land Use 

Plan or other officially adopted plan. 
Suggested Findings: 
a. The 2006 Land Use Plan classifies this site as Full 

Service area within the Corolla subarea and the 
proposed use is in keeping with the policies of the 
plan, such as: 

 
i. Policy ID5:  WAREHOUSING, STORAGE AND DISTRIBUTION 

facilities shall have access to thoroughfares of 
adequate traffic carrying capacity, and shall be 
appropriately designed and/or visually buffered 
according to the visibility of their location.   

 
7. The special use will not exceed the county's ability to 

provide adequate public facilities, including, but not 
limited to, schools, fire and rescue, law enforcement, 
and other county facilities.  Applicable state standards 
and guidelines shall be followed for determining when 
public facilities are adequate. Such facilities must be 
in place or programmed to be in place within two years 
after the initial approval of the plan (sketch plan in 
the case of major subdivisions). 
Suggested Findings: 
a. The county should have adequate public facilities to 

service this subdivision. 
 
 
III. PERMIT CONDITIONS 
The special use permit issued by the Board of Commissioners 
on March 1, 2010 included the following conditions: 

 
1. The Permit is valid for six months, during which time 

the applicant shall pursue an alternative access for 
the use.  The applicant must reapply at the end of the 
six month period for reconsideration of the Permit.  

2. Additional insurance costs born by the Ocean Hill One 
home owners association shall be paid by the 
applicant. 

3. A1 Towing shall continue to use the existing access 
(parcel 0114000003G0000) until such time as it is 
closed by the property owner.  

4. Evidence shall be presented to the Board that 
establishes Mid-Atlantic Builders, LLC and its 
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assignees as legal users of the Coral Lane right-of-
way. 

5. The proposed use and associated areas of disturbance 
shall have no direct impact on adjacent wetlands.  
This shall include but is not limited to the use of 
vegetated buffers and the treatment of stormwater 
through vegetative swales. 

6. The requirements of UDO Chapter 5: Landscaping, 
Bufferyards, & Shading shall be satisfied within two 
months of site plan approval. 

7. A lighting plan meeting the requirements of the Outer 
Banks Overlay District shall be submitted and approved 
prior to the installation of any lighting on the 
property. 

8. No hazardous waste material shall be stored on the 
site. 

9. The use permit is limited to a towing operation and 
impound lot (Automobile Services). 

10.A revised site plan meeting all requirements of the 
UDO shall be re-submitted to the Technical Review 
Committee for review and approval. 

BOARD OF COMMISSIONERS DISCUSSION:  MARCH 1, 2010 MEETING 

Ike McRee, County Attorney, opened the public hearing. 

Mark Bissell, Engineer, and Jim Bickford, representing Mid Atlantic 
Builders, LLC., presented their reason for using Coral Lane access, 
which they have used for many years.  Mr. Bickford stated that he is 
willing to work with the homeowners to resolve the access issue.  

Chairman O’Neal questioned the wetland area. 

Commissioner Aydlett, asked if Mr. Bickford could meet with Mr. 
Freidman and resolve the access issue. 

Tom Nash, Attorney for Ocean Hill Section I, Property Owners 
Association, presented a letter from Mike Brough, Attorney, opposing 
the use of Coral Lane as the access point. The property owners feel 
that this should not be used as the access for A-1 Towing.  They are 
not opposed to A-1 Towing’s operation. 

Ike McRee, County Attorney, opened the hearing for comments. 

Mr. Bickford submitted a plat showing the wetland area. 

Kay Cole, stated that, in 1999, the homeowners opposed this use of 
their access on Coral Lane. 

Alicia McDonnell, opposes the use of Coral Lane by A-1-Towing. 

Bonnie McCarthy, opposes the use of Coral Lane. 
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Ed Ish, opposes the use of access on Coral Lane. 

Bill Schnider, opposes the use of access on Coral Lane. 

Rachel Schrote, opposes the use of access on Coral Lane. 

Larry Weaver, A-1-Towing, stated that he has used this access and would 
not have a problem with another access.   

Karen Ish, questions why the homeowners have to be involved in the 
issues with Mr. Bickford and Mr. Freidman, opposes the use of access on 
Coral Lane. 

Buddy Ponton, Commercial Fisherman, has used this access and has 
permission to do so because he is also a resident. 

Commissioner Nelms questioned how long it would take to get a legal 
easement. 

Ike McRee, County Attorney, closed the hearing. 

 
Commissioner Aydlett moved to approve PB 09-15 with the findings of 
fact and the staff recommendations included in the case analysis and 
the following conditions: 

• The Permit is valid for six months, during which time the 
applicant shall pursue an alternative access for the use.  The 
applicant must reapply at the end of the six month period for 
reconsideration of the Permit.  

• Additional insurance costs born by the Ocean Hill One home owners 
association shall be paid by the applicant.  

• A-1 Towing shall continue to use the existing access (parcel 
0114000003G0000) until such time as it is closed by the property 
owner.  

 
Commissioner Rorer seconded the motion.  Motion carried with 
Commissioners Nelms and Etheridge voting no. 

Jim Bickford, applicant presented his case.  He stated that 
Coral Lane was a legitimate access to his property.  He has 
talked with Gerald Friedman on working out a solution for 
the access. 

Tom Nash, Attorney for Ocean Hill Property Owners 
Association, questioned Mr. Bickford on how long he has 
been working on an agreement and if he had contacted the 
Army Corps of Engineers regarding the wetlands. 

Mr. Nash stated that Coral Lane should not be used as 
access for a commercial business. It places an additional 
burden on the homeowners. 

Ed Cornet, VOH Homeowner, questioned if Mr. Wood has marked 
the wetlands. 
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Mr. Bickford stated that he has used this access for 9 
years. 

Chip Friedman, stated that there was no agreement with Mr. 
Bickford for use of the platted access. 

Edward Ponton, opposes closing of Coral Lane for commercial 
and residential use and has no problem with A-1 Towing.  
Mr. Ponton has legal access to his property. 

Mr. Bickford in his closing statement stated he has met 
with Mr. Friedman and is working on an agreement and would 
like to request an extension. 

Tom Nash, Attorney, VOHPO, stated that reasonable efforts 
by Mr. Bickford have not been met to address the access. He 
requested the Board to take into consideration safety, 
wetlands, fire access. 

Commissioner Nelms moved to extend the Special Use Permit 
for Coral Lane until December 31, 2010.  Coral Lane is not 
an option for consideration and to make use of the northern 
platted access or permit will be revoked on December 31, 
2010.  Commissioner Gregory seconded the motion.  Motion 
carried.  

Discussion and Action on funding of Lower Currituck EMS 
Service   

Dan Scanlon, County Manager, reviewed funding that was 
approved during the budget process. Staff has not had 
enough time to fully work on the funding. 

Commissioner Rorer moved to continue until staff has had 
time to review and bring back recommendation at the next 
meeting.  Commissioner Taylor seconded the motion.  Motion 
carried. 

2nd reading of ordinance prohibiting metal detectors on 
county property  

Commissioner Etheridge moved to appoint a committee to meet 
with the Whalehead Board of Trustees and bring back further 
information.  Commissioner Taylor seconded the motion. 
Motion carried. 

Discussion on regulating Aircraft on the beach   

Commissioner Rorer stated that the FAA regulates this and 
there is no need for the county to have an ordinance. 
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Commissioner Nelms moved to approve.  Commissioner Gregory 
seconded the motion.  Motion failed with Commissioner 
Rorer, Etheridge and Taylor voting no. 

Discussion on Dominion Power rate increase  

Peter Bishop, Economic Development Director, presented a 
resolution to be presented to the Utilities Commissioner 
and Attorney General Cooper along with a letter outlining 
the County’s objection to this increase. 

 

RESOLUTION OF THE BOARD OF COMMISSIONERS OF CURRITUCK 
COUNTY OPPOSING GENERAL RATE INCREASE REQUESTED BY DOMINION 

NORTH CAROLINA POWER 
  

WHEREAS, Currituck County, and its neighbors throughout 
Northeast North Carolina within the Dominion service area, are 
experiencing protracted economic hardship and recession; and  
WHEREAS, Currituck County residents and businesses continue to 
weather plummeting real estate values, decreased sales and 
revenues, record-breaking foreclosures, increased delinquencies 
in tax and utility payments and increases in unemployment 
insurance claims, food stamps and other public assistance; and, 
WHEREAS, electricity service is one of the basic necessities 
required by all County residents regardless of economic 
condition to live a safe and healthy life; and, 
WHEREAS, the proposed general rate increase and changes to the 
base fuel rates proposed by Dominion North Carolina Power will 
exacerbate the economic hardship already felt by the residents 
and businesses of Currituck County and Northeast North Carolina 
and place an undue burden on them; and, 
WHEREAS, the evidence of hardship and severe negative impact 
upon Currituck County’s businesses and residents is clear, and 
the proposed rate increase would unjustly provide profits to 
Dominion and its shareholders on the backs of its North 
Carolina customer base, Dominion’s request for a general rate 
increase and modifications to base fuel rates should be denied: 
and, 
WHEREAS, County Staff shall be instructed to present this 
resolution and additional public comment to the North Carolina 
Utilities Commission and the office of the Attorney General of 
North Carolina.  
NOW, THEREFORE BE IT RESOLVED THAT the Currituck County Board 
of Commissioners strongly opposes the rate increase and rate 
changes requested by Dominion North Carolina Power for its 
customers in Currituck County and throughout Northeast North 
Carolina and respectfully request that the North Carolina 
Utilities Commission deny Dominion’s request.  
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Commissioner Etheridge moved to adopt the resolution.  
Commissioner Taylor seconded the motion.  Motion carried. 

Consideration and Action on Two Contracts for Disaster 
Debris Management Services   

Commissioner Etheridge moved to approve.  Commissioner 
Rorer seconded the motion.  Motion carried with 
Commissioner O’Neal and Nelms voting no. 

Commissioner Nelms requested that local contractors be 
used. 

Appointment to Senior Citizen Advisory Board   

Commissioner Etheridge moved to appoint Doris Ballance.  
Commissioner Taylor seconded the motion. Motion carried. 

Appointment to ABC Board   

Commissioner Gregory moved to reappoint Harold Capps.  
Commissioner Etheridge seconded the motion.  Motion 
carried. 

Consent Agenda: 
1. Budget Amendments 
2. Approval of August 16, 2010, Minutes 
3. Approval of Whalehead Subdivision Drainage 

Project-Phase 1-CO #2 and #3 
4. Permission for Inter County Public Transit 

Authority to transfer the unspent portion of 
Currituck County’s Supplemental RGP funding, in 
the amount of $13,228.07 to Pasquotank County. 

5. Approval of Resolution to declare surplus 
property for Sheriff's Dept. (Deleted) 

6. Resolution approving Surplus Property Ocean 
Sands 

7. Approval of funding for Animal Lovers 
Assistance League 

8. Approval of public assistance for Hurricane 
Earl. 

 
Commissioner Etheridge moved to approve.  Commissioner 
Taylor seconded the motion. Motion carried with 
Commissioner Nelms voting no. 
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    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
10415-561000  Professional Services   $                133,050    

10390-499900  
Fund Balance 
Appropriated     $              133,050  

       
     $                133,050    $              133,050  

       
Explanation: 
 
 

Legal (10415) - Increase Legal professional services by $120,000 for OLF legal 
fee cost share with Camden County and $13,050 for additional Legal Fees for the 
Board of Adjustments. 

Net Budget Effect: Operating Fund (10) - Increased by $133,050. 
 
 
    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
10660-516200  Vehicle Maintenance   $                       231    
10660-531000  Gas, Oil, Etc     $                     231  
       
     $                       231    $                     231  

       
Explanation: Planning (10660) - Transfer funds to repair 2005 Jeep. 
Net Budget Effect: Operating Fund (10) - No change. 
 
 
    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
10512-545001  Contract Services - Anim Shelter  $                  10,000    
10390-499900  Fund Balance Appropriated     $                10,000  
       
     $                  10,000    $                10,000  

       
Explanation: 
 

Animal Control (10512) - To appropriate fund balance for cash match for spay & neuter 
grant received by the Animal Lovers Assistance League. 

Net Budget Effect: Operating Fund (10) - Increased by $10,000. 
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Commissioner’s Report 

Commissioner Gregory commended the staff during Hurricane 
Earl. 

Commissioner Taylor invited all to breakfast at the Moyock 
VFD on Saturday. 

Commissioner Nelms stated that Bike Week was a success and 
thanked the Coast Guard for their flyover. 

Commissioner Rorer stated that the Grandy Assembly of God 
will have another fun day this weekend. 

Chairman O’Neal commended the staff and emergency workers 
during Hurricane Earl.  He also said there will be a prayer 
service this Saturday, September 11, at the Judicial 
Center.  

County Manager’s Report 

County Manager stated that we have received a letter from 
Wildlife Resources Commission that they will look at the 
Brumley Road Boating Access. 

Adjourn 

There being no further business, the meeting adjourned 

Special Meeting 

Tourism Development Authority 

TDA Budget Amendment 

Commissioner Etheridge moved to approve.  Commissioner 
Gregory seconded the motion.  Motion carried. 

 

    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
15447-590000  Capital Outlay   $                  12,315    
15380-484001  Insurance Recovery     $                  3,664  

15390-499900  
Appropriated Fund 
Balance     $                  8,651  

       
     $                  12,315    $                12,315  
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Explanation: 
 
 

Tourism Related Expenditures (15447) - To carry-forward funds for the 
Community Entrance signs and to increase appropriations to replace the Corolla 
entrance sign that will be funded from an insurance claim. 

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $12,315. 

 

Adjourn 

There being no further business, the meeting adjourned. 

 

 

 
 


