
CURRITUCK COUNTY 
NORTH CAROLINA 
July 6, 2010 
 
The Board of Commissioners met on Tuesday July 6, 2010, at 7:00 
p.m. for its regularly scheduled meeting at the Historic 
Courthouse in the Commissioners Meeting Room with the following 
members present:  Chairman O’Neal, Commissioners Etheridge, 
Aydlett, Gregory, Nelms and Taylor. Commissioner Rorer was 
absent. 
 
Invocation Pledge of Allegiance 
Reverend Dennis Crehan, Jarvisburg Church of Christ, was 
present to give the invocation. 

Approval of Agenda 

Commissioner Etheridge moved to approve.  Commissioner 
Taylor seconded the motion.  Motion carried. 

Item 1 Approval of Agenda 

Item 2 Public Comment 

Please limit comments to items not appearing on the regular 
agenda, please limit comments to 3 minutes. 

Item 3 Presentation on Currituck County Community Center   

Item 4 Public Hearing and Action:  PB 10-19 OBX Monster Bus & Limo 
Service:  Request for a special use permit for an outdoor tour 
operator located at 795 Sunset Blvd., Tax Map 116D, Parcel 6A, 
Poplar Branch Township. 

Item 5 Public Hearing and Action:  PB 10-20 Andrew Copeland:  Request for 
a conditional zoning from RA (Mixed Residential) to CD-GB 
(Conditional District - General Business) for 2.59 acres located 
at 1617 Caratoke Highway, Tax Map 23, Parcel 33H, Moyock Township. 

Item 6 Appointment to Fire and EMS Advisory Board   

Item 7 Appointment to Stormwater Advisory Board   

Item 8 Consent Agenda: 
1. Budget Amendments 
2. Approval of June 21, 2010, Minutes 
3. Resolution to declare obsolete property surplus as requested by 

Lower Currituck VFD 
4. Approval of Knotts Island VFD new map indicating the 5 mile 

insurance district 
5. Resolution to DOT for funding improvements for Pine Circle 

Item 9 Commissioner’s Report 

Item 10 County Manager’s Report 

Item 11 Closed Session: 
1. According to 143-318.11(5)to discuss acquisition of real 

property located on Shortcut Road, Property owner, Doc Horace 
Etheridge Jr., to be used for any public purpose 

Adjourn 
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Public Comment 
Please limit comments to items not appearing on 
the regular agenda, please limit comments to 3 
minutes. 

Chairman O’Neal opened the public comment period. 

Jim Wierzbicki, Grandy, requested the Board’s assistance 
with the deceptive advertising by Century Link.  The Board 
directed staff to meet him to draft a letter to Century 
Link. 

Butch Petrey, Grandy, commented on his support for the YMCA 
and the county’s due diligence on this project. 

Chairman O’Neal, commended the Finance Staff for receiving 
the Award on their excellence in financial reporting. 

Dan Scanlon, County Manager, stated that the county bid out 
banking service and it was not due to any concerns with the 
financial institution the county was with. 

There being no further comments, Chairman O’Neal closed the 
public comment period. 

Presentation on Currituck County Community Center  

Dan Scanlon, County Manager, made a presentation on the 
history and planning that has been done over several years 
for a Community Center. 

Billy George, YMCA, reviewed all that the YMCA can offer the 
citizens of Currituck County. 

This presentation will be put on the web for review by the 
public.  

Public Hearing and Action:  PB 10-19 OBX Monster Bus & Limo 
Service:  Request for a special use permit for an outdoor 
tour operator located at 795 Sunset Blvd., Tax Map 116D, 
Parcel 6A, Poplar Branch Township. 

Sworn testimony was given prior to making comments. 

Ben Woody, Planning Director, reviewed the request. 

 

CASE ANALYSIS FOR THE  
BOARD OF COMMISSIONERS 

DATE: July 6, 2010 
PB 10-19 OBX Monster Bus & Limo 

 
ITEM:   PB 10-19 OBX Monster Bus & Limo – Special Use Permit for 

Outdoor Tour Operator 
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LOCATION: 795 Sunset Blvd. Suite D, Corolla, NC 

TAX ID: 116D-000-006A-0000 
 
ZONING DISTRICT: General Business (GB)    
  
PRESENT USE: Office 
 
OWNER:  Karichelle Realty 
   795 Sunset Blvd. Suite A 
   Corolla, NC 27927 
 
APPLICANT:  Jennifer Marshall 
   111 Evans Street 
   Grandy, NC 27939 

  
LAND USE/ZONING OF SURROUNDING PROPERTY: 
 Land Use Zoning 
NORTH: Natural State RO1 
SOUTH Commercial GB 
EAST: Commercial GB 
WEST: Commercial GB 
 
LAND USE PLAN  
CLASSIFICATION:  The 2006 Land Use Plan classifies the site as Full Service 

within the Corolla subarea. 
 
SIZE OF SITE: .12 acres 
 
NUMBER OF UNITS: N/A 
       
PROJECT DENSITY: N/A  
 
UTILITIES: Southern Outer Banks Water System & Monteray Shores 

Wastewater Treatment Plant    
 
PUD ALLOCATION: Buck Island PUD Land Area:  70.8 acres, Open Space: 

27.23 acres, Commercial Allocation: 8.66 acres  
 
I. NARRATIVE OF REQUEST: 

 
1. The applicant is seeking a Special Use Permit for the operation of Horse Tours 

from two 26-passenger vehicles as well as the use of the same vehicles as 
limousine/shuttle buses. 

2. The applicant will operate from the office located at 795 Sunset Blvd in TimBuck II 
Shopping Center; the buses will be parked at the Harbinger Center at 8845 
Caratoke Highway. 

3. Loading and unloading of passengers will occur at rental homes and/or hotels and 
not from the property at TimBuck II Shopping Center. 

4. The Special Use Permit application pertains to the property located at 795 Sunset 
Boulevard.  Associated activities that may occur off-site are subject to the 
conditions included in the approved Permit. 
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II. QUESTION(S) BEFORE THE BOARD: 
Special Use Permit Criteria and Staff Findings: 

 
Special use permits (SUP) are intended to allow the Board of Commissioners 
flexibility in the administration of the UDO. Through the SUP procedure, property 
uses which would otherwise be considered undesirable in certain districts can be 
developed subject to conditions of approval to minimize any negative effects they 
might have on surrounding properties. 
 
In order to approve a SUP, certain criteria must be satisfied.  The criteria and 
suggested findings of fact are outlined as follows: 

 
1. Completeness of application. 

Suggested Findings: 
a. The application is complete. 

 
2. The proposed use is among those listed in the Table of Permissible Uses as a 

special use indicated with an “S”. 
Suggested Findings: 
a. The Board of Commissioners adopted an ordinance on September 21, 2009 

that established outdoor tour operators as a specific land use.  Subsequently, 
any business operating as a vehicular tour operator with a base operation 
within the jurisdiction of Currituck County is required to apply for a new 
special use permit. 

 
3. The conditions proposed meet or exceed the minimum requirements of this 

ordinance. 
Suggested Findings: 
a. The applicant’s proposal will be required to maintain compliance with all UDO 

requirements and any additional requirements of the Board of 
Commissioners. 

b. Adequate parking is not available at the TimBuck II Shopping Center; 
therefore, the applicant cannot load or unload patrons from their business 
location. 

 
4. The special use will not endanger the public health or safety: 

Suggested Findings: 
a. The parcel is located in TimBuck II Shopping Center which is a well-
established commercial area. 

 
5. The special use will not injure the value of adjoining or abutting property and will 

be in harmony with the area in which it is located 
Suggested Findings: 
a. The parcel is located in TimBuck II Shopping Center which is a well-

established commercial area. 
b. Since loading and unloading of patrons cannot occur at TimBuck II Shopping 

Center, the applicant must pick-up patrons at single family dwellings within 
residential areas.  Considering the size of the transport vehicles, this may 
create compatibility issues within established residential areas. 

 
6. The special use will be in conformity with the Land Use Plan or other officially 

adopted plan. 
Suggested Findings: 
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The 2006 Land Use Plan classifies this site as Full Service within the Corolla 
subarea.  Insert LUP classification narrative.  The proposed use is in keeping 
with the policies of the plan, some are as follows: 
a. POLICY ED1: new and expanding industries and businesses should be 

especially encouraged that: 1) diversify the local economy, 2) train and utilize 
a more highly skilled labor force, and 3) are compatible with the 
environmental quality and natural amenity-based economy of Currituck 
County. 

b. POLICY HP3: Development of the tourism and educational potential of the 
area's architectural, historic and cultural resources shall be encouraged. 
 

7. The special use will not exceed the county's ability to provide adequate public 
facilities, including, but not limited to, schools, fire and rescue, law enforcement, 
and other county facilities.  Applicable state standards and guidelines shall be 
followed for determining when public facilities are adequate. Such facilities must 
be in place or programmed to be in place within two years after the initial 
approval of the plan (sketch plan in the case of major subdivisions). 
Suggested Findings: 
a. This application should have no impact on the County’s ability to provide 

public facilities. 
 
 
III. TECHNICAL REVIEW COMMITTEE RECOMMENDATION: 

Pursuant to the Unified Development Ordinance, the Technical Review Committee 
recommends approval subject to the following plan corrections: 
 
Planning 
1.  Provide site plan with adequate parking for both tour buses. 

Albemarle Regional Health Services 

1.  Approved as long as business provides customer access to a public restroom 
facility when needed 

 

IV. PLANNING STAFF RECOMMENDATION: 
The proposed development appears to not meet the criteria for granting a Special Use 
Permit for an Outdoor Tour Operator in TimBuck II Shopping Center and therefore staff 
recommends denial until such time as the following items can be corrected or 
addressed: 
 

• Adequate parking must be provided for employees, patrons and tour vehicles at 
the office location in TimBuck II Shopping Center. 

 
Should the Board of Commissioners approve this request, staff recommends the 
following permit conditions: 

 
1. This special use permit shall be valid provided that satellite parking for the tour 

buses is consistently maintained with staff approval. 
2. The tour buses shall not at any time be parked or standing on the property at 

TimBuck II Shopping Center. 
3. Loading and unloading of tour participants shall not occur from the property at 

TimBuck II Shopping Center, or any other commercial location where patrons are 
leaving unauthorized personal vehicles. 

4. There shall be a maximum of 6 tours per day. 
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5. All horse tours must be guided from Memorial Day to Labor Day. 
6. Tour vehicles shall be labeled with decals or paint markings that clearly display 

the company name.  Label font size shall be a minimum of four inches. 
7. Tours shall comply with Chapter 3: Article II. Wild Horses, Chapter 10: Article II. 

Beaches and all other applicable provisions of the Currituck County Code of 
Ordinances. Tours shall also operate in accordance with all State and Federal 
laws. 

8. The Board of Commissioners may establish a maximum number of vehicles as 
part of the special use permit approval process. 

9. This special use permit shall be reviewed administratively on an annual basis 
and a report shall be filed with the Currituck County Board of Commissioners 
detailing the nature of any complaints received by the Planning Department.  At 
the discretion of the Code Enforcement Officer or Board of Commissioners, the 
special use permit shall be subject to revocation or modification by the permit 
issuing authority following a public hearing.  

 
 
V.  PLANNING BOARD RECOMMENDATION: 
The Planning Board moved to deny PB 10-19 request for a special use permit because it 
will endanger the public health and will injure the value of abutting property and will 
not be in harmony with the area in which it is located. 
 
PLANNING BOARD DISCUSSION (6-8-10) 
Mr. West stated he has some concern with giving a Special Use Permit for someone 
to operate at TimBuck II and then they cannot load or unload at TimBuck II. A lot of 
the streets and cul-de-sacs where the rental homes are may not allow for such a 
large bus to turn around without going on adjacent properties.  
 
Ms. Wilson stated that if renters are in a private community how would the bus get 
access to pick them up. 
 
Ms. Marshall stated that Currituck Club did allow them to come in and pick up 
customers. 
 
Mr. Midgette asked Ms. Marshall if she has read all the staff recommendations and if 
she was in agreement with them. 
 
Ms. Marshall stated yes.  Ms. Marshall stated they are trying to establish closer 
parking. The office space at TimBuck II is for reservations only.  
 
Mr. Wright asked in regards to the UDO that when the taxi service is not in service, 
vehicles shall be stored in a secure compound, fully enclosed with a fence and gate 
and the taxi service compound shall be fully screened from adjacent rights-of-way. 
Does this request meet these requirements? 
 
Mr. Woody stated the Harbinger Center does. 
 
Ms. Wilson asked Ms. Marshall if they have ever encountered a problem with the 
first customers who are picked up being on the bus too long to the end of the tour. 
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Ms. Marshall stated that most cases customers are picked up at one house or two 
houses at the most.  Ms. Marshall stated they try to very respectful of people who 
live in Corolla, mind all traffic laws and try not to block anyone’s right of passage.  
 
Ms. Wilson asked if the same routes would be used for the tours as in the past in the 
four wheel drive area. 
 
Ms. Marshall stated yes. 
 
Ms. Wilson stated that several residents in the Carova beach area who live on dead 
end streets that have limited turn around have asked that this be addressed.  Ms. 
Wilson suggested the route be altered so the tours not go down dead end streets. 
 
Mr. Wright stated that in the staff recommendations tour bus(s) shall not be parked 
or standing and loading and unloading cannot be done at TimBuck II. Mr. Wright 
stated this will take away from the core of the business.   
 
Ms. Taylor stated she has concerns that residential neighborhoods will turn into 
businesses as the bus comes through.  
 
Mr. Midgette asked Ms. Marshall if she would agree that this case be tabled until a 
resolution to the parking situation is reached. 
 
Ms. Marshall stated she is working on a resolution and would like to pick up 
customers at their residents if allowed.  
 
ACTION 
Mr. Clark moved to deny PB 10-19 that the special use permit will endanger the 
public health and will injure the value of abutting property and will not be in harmony 
with the area in which it is located. Ms. Taylor seconded the motion. Motion carried 
unanimously.  
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Chairman O’Neal opened the public hearing. 

Jennifer Marshall, stated that she has been looking for a 
place to park, but due to finances has been unable to find 
an area to park her one bus. 

Chairman O’Neal closed the public hearing. 

Commissioner Etheridge moved to continue to June 19th.  
Commissioner Aydlett seconded the motion.  Motion carried. 

Public Hearing and Action:  PB 10-20 Andrew Copeland:  
Request for a conditional zoning from RA (Mixed Residential) 
to CD-GB (Conditional District - General Business) for 2.59 
acres located at 1617 Caratoke Highway, Tax Map 23, Parcel 
33H, Moyock Township. 

Ben Woody, Planning Director, reviewed the request. 

 

CASE ANALYSIS FOR THE  
BOARD OF COMMISSIONERS 
MEETING DATE: JULY 6, 2010 

Conditional District Zoning Map Amendment:  
PB 10-20 Andrew Copeland 

 
TYPE OF REQUEST:  To rezone 2.59 acres from RA to CD-GB (does not 

include site plan approval). 
 
LOCATION:  Located at 1617 Caratoke Highway, Moyock, NC. 
 
TAX ID:   Tax Map 23, Parcels 33H 

0023000033H0000 
  
OWNER: Andrew Copeland 

1406 Elm Avenue 
Chesapeake VA  23325 
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APPLICANT: Same 
 
CURRENT ZONING: Mixed Residential (RA) 
 
PROPOSED ZONING: Conditional District-General Business (CD-GB) 
 
ZONING CONDITIONS: Excluded uses include:  ABC Stores, Animal Services, 

Automotive Service and Repair, Boat Service and 
Repair, Car Washes, Drive-thru Uses (office and 
service), Dry Cleaning and Laundromats, Funeral 
Homes, Hotels/Motels; Tattoo and Body Piercing 
Studios, Taxi Service, Automotive Sales and Rentals, 
Boat Sales and Rentals, Convenience Stores; Drive-thru 
Uses (Retail), Farmer or Craft Markets, Flea Markets, 
Heavy Equipment Sales and Rental, 
Manufactured/Modular Home sales; Restaurants (with 
drive-thru), Restaurants (without drive-thru), Retail 
Uses, Shopping Centers, Bars and Nightclubs, Landfills 
(all types), Mini Warehousing, Automobile Parking, 
Temporary Tents and Tent Sales, Telecommunications 
Towers, Utility Facilities.   

 
Outdoor storage shall be completely screened from view 
from street or adjacent properties. 
 

DENSITY: The General Business (GB) zoning district allows a 
residential gross density of 1.09 du/acre. 

 
SURROUNDING PROPERTY: 
 

 Land Use Zoning 
NORTH: Vacant A 
SOUTH: Single Family Dwelling RA 
EAST: Church GB 
WEST: Single Family Dwelling RA 

 
EXISTING LAND USE: Unpermitted transportation and outdoor storage 

operation.  A notice of violation was sent to the owner 
on September 14, 2009 for placing a construction trailer 
on the property without proper zoning permits.  The land 
was also clear-cut and filled which is being investigated 
by the US Army Corps of Engineers for potential 
violations.  NCDENR Division of Land Quality issued a 
grubbing and clearing permit after the work was 
complete.  An erosion and sedimentation control permit 
is necessary for work to continue. 

 
PURPOSE LAND USE:  Warehouse-Offices 
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LAND USE PLAN  
CLASSIFICATION: The 2006 Land Use Plan classifies the site as Rural 

within the Moyock Sub-Area.  
 

The purpose of the Rural class is to provide for 
agriculture, forestry, and other allied uses traditionally 
associated with a rural area. 
 
Heightened development interest in the Moyock area 
has brought with it pressure for more subdivisions, as 
well as the retail services that follow such development.  
It also brings with it concerns about heavier traffic, 
increased stormwater runoff, and drainage issues.  The 
policy emphasis is that it is not the County’s intention to 
develop all of Moyock intensely but rather create 
specific service centers. 
 
The following Land Use Plan policies are also relevant 
to this request: 
 
POLICY ES1: New development shall be permitted to 
locate only in areas with SUITABLE SOIL and where 
ADEQUATE INFRASTRUCTURE is available. For 
existing development located on poor soils, and where 
sewage treatment upgrades are necessary, engineering 
solutions may be supported, provided that 
environmental concerns are fully addressed. 
POLICY CD4: HIGHWAY ORIENTED COMMERCIAL 
USES should be clustered along segments of highways 
and contain land uses which are mutually compatible 
and reinforcing in use and design; they should be 
designed in such a way as to minimize signage, access 
points, and to prevent unsightly, dysfunctional STRIP 
DEVELOPMENT.  
POLICY CD5: Incompatible or poorly planned 
COMMERCIAL ENCROACHMENT within or 
immediately adjoining existing residential areas shall be 
prohibited. Such incompatible encroachments often 
include, but are not limited to, large-scale commercial 
uses or automobile-oriented commercial uses such as 
service stations, car lots, car washes, drive through 
restaurants, and the like. 
POLICY ED1: NEW AND EXPANDING INDUSTRIES 
AND BUSINESSES should be especially encouraged 
that: 1) diversify the local economy, 2) train and utilize a 
more highly skilled labor force, and (3) are compatible 
with the environmental quality and natural amenity-
based economy of Currituck County. 
POLICY CA1: The important economic, tourism, and 
community image benefits of attractive, functional 
MAJOR HIGHWAY CORRIDORS through Currituck 
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County shall be recognized. Such highway corridors, 
beginning with US 158 and NC 168, shall receive priority 
attention for improved appearance and development 
standards, including driveway access, landscaping, 
buffering, signage, lighting and tree preservation. 
 

COMMUNITY MEETING: Community meeting was held on March 9, 2010, and 
the report is attached. 

 
PUBLIC SERVICES   
AND UTILITIES:   The Moyock Fire Department provides fire protection for 

this area.  Electric, telephone, cable television, and 
public water are available.    

 
FLOOD ZONE: Flood Zone AE (5.4). 
 
WETLANDS: According to the US Army Corps of Engineers, the site 

may contain wetlands.  The Corps is requiring a wetland 
delineation and will visit the site to see if a violation 
occurred during the clearing and filling of the lot.  The 
site visit date has not been set as of the mailing of this 
case analysis. 

 
SOILS: The Currituck County Soils map indicates the entire 

property contains not suitable soils.   
 
DRAINAGE: Two major drainage ditches as defined by Soil and 

Water run along this property.  The Willie Lead Ditch 
follows the eastern property line and the South Ditch 
follows the northern property line. 

 
 
STAFF  
RECOMMENDATION:  Staff recommends denial of the request to establish 

2.59 acres to Conditional District- General Business 
(CD-GB) from Mixed Residential (RA) based on the 
following: 

 
1. There appears to be ample land zoned General 

Business in the county to meet existing needs and 
uses. This request does not appear to comply with 
Section 12.5.2 of the UDO, which requires an 
extraordinary showing of public need or demand.� 

a. Total GB zoned property = 4,278 acres 
b. Total GB zoned property developed for 

commercial use = 1,167 acres (27%) 
c. Percentage of GB zoned property currently 

vacant or not used for commercial purposes = 
73% 
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2. The proposed request is not in general compliance 
with the Rural Service designation of the 2006 Land 
Use Plan and the Moyock Sub-Area Policy 
Emphasis. 

 
3. The proposed zoning conditions appear to be 

inconsistent with the objectives of the 2006 Land 
Use Plan. (LUP Policies ES1, CD4, CD9, CD5, ED1, 
CA1)      

 
4. Property was evaluated by ARHS(Currituck County 

Health Dept.) on May 21, 2008 for septic system 
approval and was determined to be UNSUITABLE 
for sewage treatment and disposal due to unsuitable 
soil structure and unsuitable soil wetness.   The site 
may be suitable for a sand lined trench system. 

 
5. Kyle Barnes, Army Corps – Property appears to 

be wetlands.  Wetland delineation required.  
Potential wetland violation since property was 
cleared and filled without permit.  Site visit 
required. 

 
PLANNING BOARD RECOMMENDATION: The Planning Board moved to 
deny PB 10-20 due to inconsistency with the 2006 Land Use Plan and staff 
recommendations.  
 
PLANNING BOARD DISCUSSION (6-8-10) 
Mr. Hyman stated he represented Mr. Copeland. Mr. Hyman stated Mr. Copeland will not 
be running a distribution center from this site rather Mr. Copeland’s business will be a 
truck broker. Mr. Hyman stated the site plan will show screening will be put up so it 
would not be visible from the sides.  The building will look like a house from the front.  
Mr. Hyman provided pictures of the site from the church side and from the inside of the 
property looking out. Mr. Hyman stated they did have a community meeting where he 
explained what a conditional zoning is and what they are asking for. If the property was 
sold the conditions still apply to the property. Mr. Hyman stated again that this will be a 
truck broker business and not a distribution center.   
 
Mr. Midgette asked if his client knew from the start what the property was zoned. 
 
Mr. Copeland stated that when he purchased the property it was being sold as a 
commercial property that could be rezoned. 
 
Mr. Hyman provided a flood elevation and septic permit for commercial property. 
 
Ms. Spellman stated there was no application on file with the county for Mr. Copeland to 
clear the land in 2009.  Ms. Spellman stated the trucks are very loud and next to a 
daycare facility. Ms. Spellman stated she is against this request.   
 
Mr. Woody stated you would not need a permit from the county to clear land on property 
you own. You may need one from the State of NC depending on what you will be doing. 
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Mr. West stated that you do not need a permit to clear your land, but if you are disturbing 
more than one acre you would need a Sediment Control Plan from the Sediment Control 
Board so that any dirt that is disturbed will not run off into adjoining properties. 
 
Ms. White stated that you can remove trees but if you remove the tree stumps then that 
is considered land disturbing and then you are in need of a permit from the Sediment 
and Erosion Board from the State of NC.   
 
Ms. Dozier stated she lives within 100 yards of Mr. Copeland property. There is no 
barrier between her property and Mr. Copeland’s.  Ms. Dozier stated Mr. Copeland 
hauled tons of sand onto the property. Ms. Dozier stated one Friday evening there was 
loud music, slamming of doors and lights shinning into her house. Another night after 
10:00 p.m. Mr. Copeland started his truck which was very loud. Ms. Dozier stated their 
community has been a quiet community. Ms. Dozier is asking the planning board to deny 
this request.  
 
Mr. Powell stated he would like to keep their community a quiet and safe one. Mr. Powell 
stated he has lived in this community over 30 years and has seen fires over on Mr. 
Copeland’s property. Mr. Powell is asking that this request be denied. 
 
Bishop Powell stated that he is speaking for the church which is adjacent to Mr. 
Copeland’s property. Bishop Powell stated he is opposed to Mr. Copeland having a 
commercial lot next to the church and this would be detrimental to the community if this 
was approved. Bishop Powell stated Mr. Copeland came onto the church property 
without permission last week to take pictures. A staff member was afraid to get out of her 
car because she thought he was taking pictures of her and the Child Care Center that 
operates at the church which has thirty to forty children per day. Bishop Powell stated he 
is deeply concerned as the pastor of the church and owner of the Child Care Center and 
asked that this request be denied.   
 
Mr. Hyman stated his client is a truck broker.  Mr. Hyman stated since this is a 
conditional district zoning request conditions could be recommended.  Mr. Hyman stated 
if this request was approved a site plan would come back to the Planning Board for 
review. 
 
ACTION 
Mr. Kovacs moved to deny PB 10-20 due to inconsistency with the 2006 Land Use Plan 
and staff recommendations. Mr. West seconded the motion. Motion carried unanimously. 

       
SUBJECT: Andrew Copeland, Conditional Zoning 
  May 19, 2010 TRC Comments (Post TRC Comments) 
 
The following comments have been received for the May 19, 2010 TRC meeting.  
In order to be scheduled for the June 8, 2010 Planning Board meeting, please 
address all comments and resubmit a corrected plan by 3:00 p.m. on May 24, 
2010.  TRC comments are valid for six months from the date of the TRC meeting. 
 
Zoning (Tammy Glave  252-232-6025): 
Denied: 

1. The proposed request is not in general compliance with the Rural Service 
designation of the 2006 Land Use Plan and the Moyock Sub-Area Policy 
Emphasis. 



July 6, 2010, BOC Meeting    15 

2. The proposed zoning conditions appear to be inconsistent with the 
objectives of the 2006 Land Use Plan. (LUP Policies ES1, CD4, CD9, 
CD5, ED1, CA1)      

3. There appears to be ample land zoned General Business in the county to 
meet existing needs and uses. This request does not appear to comply 
with Section 12.5.2 of the UDO, which requires an extraordinary showing 
of public need or demand.� 
� Total GB zoned property = 4,278 acres 
� Total GB zoned property developed for commercial use = 1,167 acres 

(27%) 
� Percentage of GB zoned property currently vacant or not used for 

commercial purposes = 73% 
 

Albemarle Regional Health Services (Joe Hobbs, 252-232-6603) 
Denied: 

1. Property was evaluated by ARHS on May 21, 2008 for septic system 
approval and was determined to be UNSUITABLE for sewage treatment 
and disposal due to unsuitable soil structure and unsuitable soil wetness 
conditions.  Please consult with Kevin Carver, R.S. at 252-232-6603.  (Mr. 
Copeland said that Kevin Carver had approved the site for a sand 
lined trench system and would change the perk test to read 
‘provisionally suitable.’  He will provide paper work once he receives 
it from Mr. Carver.  Mr. Hobbs will talk to Mr. Carver) 

 
NCDENR Land Quality (Pat McClain, 252-946-6481) 
Reviewed with comment: 

1. An erosion and sedimentation control plan must be submitted to and 
approved by Land Quality prior to commencing any land disturbing 
activity.  Note:  Erosion Sedimentation Control permit not obtained prior to 
clearing, grading, and filling lot.  Potential Violation.  Site visit required.  
(Mr. Hyman said that a Clearing and Grubbing permit was recently 
issued.  If the site is not developed, Mr. Copeland must stabilize the 
site with seed/sod.  If site work will continue, Mr. Copeland must 
obtain an Erosion and Sedimentation Control permit.) 

 
US Army Corps of Engineers (Kyle Barnes, 910-251-4584) 
Reviewed with comment: 

1. The property carries the potential to have wetlands jurisdictional by the US 
Army Corps of Engineers (USACE). It is my recommendation that the 
property be reviewed for juridictional wetlands. Any impacts to 
jurisdictional wetlands will require a permit from the USACE.  Note:  
Potential wetland violation since property was cleared, graded, and filled 
without permit.  Site visit required. 

 
County Engineer (Eric Weatherly, 252-232-6035) 
Approved with corrections: 

1. State stormwater and erosion control permits will be required. 
2. It appears that more than an acre of the site has already been disturbed. 

Provide additional information on permitting requirements to date. 
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Public Utilities (Pat Irwin, 252-232-2769) 
Approved with comment: 

1. Commercial buildings require 1" meters. The nearest fire hydrant is 470' 
from the northwest corner of the property. 

 
Currituck County Emergency Management (James Mims, 252-232-4024) 
Approved with corrections: 

1. Need to see fire hydrant located within 400' of all portions of structure 
measured as hose would come off the back of the truck. 

2. Need to see template of fire apparatus turnaround. 
3. Need to see a specification noted that the fire apparatus access will hold 

75,000 lbs. in all weather conditions. 
4. Need the location and specifications for any proposed above ground 

tanks. 
5. Note: Any security fence must have no less than a 20' opening. The 

opening shall not be encumbered by latches, hinges, or wheels. 
 
Soil and Water (Mike Doxey, 252-232-3360) 
Approved with correction: 

1. If fill has been brought in or will be brought in higher than adjoining 
properties a Land Dist. Permit required. Comply with county and state 
stormwater, sediment and erosion requirements. 

 
NCDOT (Roger Ward,  252-331-4737) 
Approved with comment: 

1. Will require a driveway permit from DOT. 
 
Information Technology (Harry Lee, 252-232-2034) 
Reviewed without comment. 
 
Currituck County Parks and Recreation (Jason Weeks, 252-232-3007) 
Reviewed without comment. 
 
NC Division of Coastal Management (Charlan Owens, 252-264-3901) 
Reviewed without comment. 
 

Chairman O’Neal opened the public hearing. 

Eddie Hyman, Engineer, reviewed the project. 

Easter Dozier, adjacent property owner, opposes request and 
they had no permit. 

Beulah Spellman, stated they cleared the property with no 
permit and expressed concerns with noise and lights. 

Ronald Powell, opposes request. 
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Joe Powell, Jr., Pastor of the Church, submitted a petition 
with 84 signatures opposing the project. 

Marita Powell, was there to speak for Nellie Bailey opposing 
the project. 

Donna Connor, presented an e-mail supporting the project.  
She also stated that there was no traffic or noise. 

There being no further comments, Chairman O’Neal closed the 
public hearing. 

Commissioner Gregory moved to deny request due to its 
inconsistency with the 2006 land use plan and that the 
request is not reasonable and not in the public interest and 
does not promote orderly growth and development.  
Commissioner Taylor seconded the motion.  Motion carried. 

Appointment to Fire and EMS Advisory Board   

continued 

Appointment to Stormwater Advisory Board   

Commissioner Aydlett moved to reappoint Michael Cherry.  
Commissioner Etheridge seconded the motion.  Motion carried. 

Consent Agenda: 
1. Budget Amendments 
2. Approval of June 21, 2010, Minutes 
3. Resolution to declare obsolete property surplus as 

requested by Lower Currituck VFD 
4. Approval of Knotts Island VFD new map indicating the 5 

mile insurance district 
5. Resolution to DOT for funding improvements for Pine 

Circle 
 
 
    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
57878-596100  Professional Services   $                    5,445    
57878-588000  Contingency     $                  5,445  
       
     $                    5,445    $                  5,445  

       
Explanation: 
 
 
 

Moyock Central Sewer System (57878) - To transfer contingency funds for Arcadis 
amendment #2:  Design & Permitting of the gravity line and manholes, preparation 
of applicable specifications, and Partial Construction Administration; sewer permit; 
erosion permit. 

Net Budget Effect: Moyock Central Sewer Construction (57) - No change. 
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    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
29690-454000  Contracted Services   $                    1,000    

29390-499900  
Fund Balance 
Appropriated     $                  1,000  

       
     $                    1,000    $                  1,000  

       
Explanation: 
 

Fire Equipment Replacement (29690) - To increase appropriation for the Moyock 
debt service payment. 

Net Budget Effect: Fire Equipment Replacement Fund (29) - Increased by $1,000. 
 
 
    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
50551-590000  Capital Outlay   $                  20,713    
50380-481000  Investment Earnings     $                20,713  
       
     $                  20,713    $                20,713  

       
Explanation: 
 

Airport Construction (50551) - To increase appropriations for a storage building for 
the tractor to maintain the Currituck County Regional Airport. 

Net Budget Effect: County Governmental Facilities (50) - Increased by $20,713. 
 
 
    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       

10390-499900  
Fund Balance 
Appropriated   $                  21,000    

10420-589000  OSD Reserve     $                21,000  
       
     $                  21,000    $                21,000  

       
Explanation: Governing Body (10420) - To decrease appropriations for reserve funds. 
Net Budget Effect: Operating Fund (10) - Decreased by $21,000. 
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R E S O L U T I O N 
 

WHEREAS, the Board of Commissioners of Currituck County, North Carolina during 
its regularly scheduled meeting held on July 6, 2010, authorized the following, pursuant 
to GS 160A and 270(b), that the property list attached, be declared surplus property: 
 
 
See attached list from Lower Currituck Volunteer Fire 
 
1) 1950 Chevrolet pumper 
2) 1965 Ford/Howe hose wagon 
3) 1984 Ford/Grumman pumper 
4) 1989 Chevrolet Step Van 
5) 1990 Chevrolet Suburban 
6) 1992 Mercury Sedan 
7) 1992 Ford Ambulance 
8) 1978 20’ Boston Whaler 
 

Vin/HEA803777-14TWG-4313 
Vin/F70MU665904 
Vin/1FDPF82K2EVA36868 
Vin/1GCHP32KXK3309166 
Vin/1GNGV26KOLF38649 
Vin/2MELM75W4NX696554 
Vin/1FDKE30M7NHB50612 
Ser/9937 

 
Resolution 

Requesting Secondary Road Improvement Funding 
 Pine Circle, Wedgewood Lakes 

 
WHEREAS, Pine Circle, Wedgewood Lakes is in need of repairs to bring the road to 
minimum NCDOT standards; and 
 
WHEREAS, the total estimated cost for the repairs is $20,000.00. 
 
NOW, THEREFORE BE IT RESOLVED, the Currituck County Board of 
Commissioners supports funding from the Secondary Road Improvement funds in the 
amount of $20,000.00 for Pine Circle, in Wedgewood Lakes, as long as it does not 
impact previously programmed projects. 
 

Commissioner Taylor moved to approve.  Commissioner Nelms 
seconded the motion.  Motion carried. 

Commissioner’s Report 

No comments 

County Manager’s Report 

Dan Scanlon, County Manager, commended the county staff that 
worked on the July 4th fireworks at the Whalehead Club. 

Closed Session: 
According to 143-318.11(5) to discuss acquisition 
of real property located on Shortcut Road, 
Property owner, Doc Horace Etheridge Jr., to be 
used for any public purpose 
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Commissioner Aydlett moved to go into closed session as 
stated above.  Commissioner Nelms seconded the motion.  
Motion carried. 
 
Commissioner Etheridge requested to be recused from this 
discussion because his father is the property owner.  
Commissioner Nelms moved to recuse Commissioner Etheridge.  
Commissioner Taylor seconded the motion.  Motion carried 

Adjourn 

After reconvening from closed session Commissioner Nelms 
moved not to proceed with purchase of property.  
Commissioner Taylor seconded the motion.  Motion carried. 

There being no further business, the meeting adjourned. 

 


