
CURRITUCK COUNTY 
NORTH CAROLINA 
August 16, 2010 
 
The Board of Commissioners met prior to the regular meeting at 
6:00 p.m. to discuss the Moyock Wastewater Project. 
 
The Board of Commissioners met on Monday, August 16, 2010, at 
7:00 p.m. for its regularly scheduled meeting at the Historic 
Courthouse in the Commissioners Meeting Room with the following 
members present:  Chairman O’Neal, Commissioners Etheridge, 
Aydlett, Gregory, Nelms, Rorer and Taylor.  
 
Invocation Pledge of Allegiance 
Reverend Glenn McCranie, Retired Military Chaplain, was 
present to give the invocation.  

Approval of Agenda 

Commissioner Aydlett moved to amend by deleting Item 10 and 
add Item 10A, appointment to Fire and EMS Advisory Board; 
delete Item 4 and delete Item 3 on Consent Agenda.  
Commissioner Taylor seconded the motion. Motion carried. 

Item 2 Public Comment 

Please limit comments to items not appearing on the regular 
agenda, please limit comments to 3 minutes. 

Item 3 Recognition of David Coelho and Travis Kemp   

Item 4 Recognition of Deputy Fred Smith (Deleted)   

Item 5 Action on Moyock Wastewater Project   

Item 6 Action on PB 87-56 Monteray Shores, PUD:  Request for a major 
amendment of Special Use Permit to designate 1.10 acres identified 
as General Business (GB) to Outer Banks Standard Residential (RO1) 
within the PUD. 

Item 7 Public Hearing and Action:  PB 00-06 Robert F. London, Inc.: 
Pursuant to Order of Currituck County Superior Court rehearing of 
the application of Robert F. London, Inc. for special use permit 
for an adult oriented night club at 9098 Caratoke Highway, Point 
Harbor,  Poplar Branch Township, Parcel Identification Number 
0132-000-133A-0000.   

Item 8 Public Hearing on closeout of FY 2002 Community Development Block 
Grant Scattered Site Grant program   

Item 9 Consideration of Ordinance  prohibiting metal detectors on County 
property 

Item 10 Appointment to Walnut Island Sanitary District  (Deleted) 

Item 10A Appointment to Fire and EMS Advisory Board   
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Item 11 Consent Agenda: 

1. Award bid for Judicial Roof Replacement to Baker Roofing 
Company 

2. Resolution Surplus Property 2006 Ford 500  
3. Sheriff Department to declare surplus property (Deleted) 
4. Amend Personnel Policy Fire & EMS probation change 
5. Budget Amendments 
6. Request DOT to add South (left) end of Owens Beach Road to 

state system 
7. Approval of August 2, 2010, Minutes 

Item 12 Commissioner’s Report 

Item 13 County Manager’s Report 

Item 14 Closed Session: 

 

Public Comment 
Please limit comments to items not appearing on 
the regular agenda, please limit comments to 3 
minutes. 

Chairman O’Neal opened the public comment period.  There 
being no comments, he closed the public comment period.  

Recognition of David Coelho and Travis Kemp   

The Board recognized David Coelho and Travis Kemp. 

 

RESOLUTION  
RECOGNIZING DAVID COELHO AND TRAVIS KEMP 

 
 

WHEREAS, Universal Technical Institute is the parent 
company to the NASCAR Technical Institute in Mooresville, 
North Carolina; and 
 
WHEREAS, this prestigious school graduates 12,000 students 
each year; and 
 
WHEREAS, 80 percent of their students take their 
scholarship test each year; and 
 
WHEREAS, each year the top scoring student is recognized 
and given a major scholarship to attend this prestigious 
technical school; and 
 



August 16, 2010, BOC Meeting   3 

WHEREAS, this year the top scoring students are from 
Currituck County High School; and  
 
WHEREAS, Mr. Mark Wootton, Instructor of Automotive 
Technologies at Currituck County High School, is proud to 
announce that these two students from his 2010 Level 3 Auto 
Shop Class are David Coelho and Travis Kemp. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Currituck County 
Board of Commissioners would like to express its pride in 
and congratulations to David Coelho and Travis Kemp for 
their unprecedented accomplishments.  We wish them well in 
their future with NASCAR. 

Recognition of Deputy Fred Smith   

continued 

Action on Moyock Wastewater Project   

Chairman O’Neal asked Staff what their recommendation is 
for Moyock Wastewater.  Eric Weatherly, Engineer, Dan 
Scanlon, County Manager, and Ike McRee, County Attorney 
support moving forward with a county owned system. 

Commissioner Taylor requested staff to proceed with land 
acquisition, permit and disposal area for a county owned 
wastewater system.  Commissioner Nelms seconded the motion. 
Motion carried unanimously. 

Action on PB 87-56 Monteray Shores, PUD:  Request for a 
major amendment of Special Use Permit to designate 1.10 
acres identified as General Business (GB) to Outer Banks 
Standard Residential (RO1) within the PUD. 

Ike McRee, County Attorney, reviewed the previous hearing 
and decision on this item. 

Consideration and Action:  PB 87-56 Monteray Shores, PUD: 
Request for a major amendment of Special Use Permit to 
designate 1.10 acres identified as General Business (GB) to 
Outer Banks Standard Residential (RO1) within the PUD. 

Ike McRee, County Attorney, stated that Crouse Gray would 
like to make a statement to the Board before you continue 
with request. 

Crouse Gray requested the Board not to proceed with this 
request and the hearing calls for consideration and this 
should be heard as a quasi judicial Board. 
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Ike McRee, County Attorney, agrees that this should have 
been advertised as a quasi judicial hearing. 

Wyatt Booth, Attorney for Corolla Worship Center, stated 
they were prepared to present case. 

Bob Degabrielle, property owner, requested that the 
commercial allocation be returned. 

Ike McRee, County Attorney, stated that a special use permit 
has been issued for the same property. 

Commissioner Etheridge moved to proceed with hearing.  
Commissioner Gregory seconded the motion.  Motion carried. 

Ben Woody, Planning Director, reviewed the request. 

 
CASE ANALYSIS FOR THE  
BOARD OF COMMISSIONERS 
DATE: June 21, 2010 

PB 87-56 Monteray Shores, Planned Unit Development 
 
ITEM:   PB 87-56 Monteray Shores, Planned Unit 

Development, Amended Special Use Permit, to 
designate 1.10 acres of commercial zoning to 
residential (RO1) within the PUD.  
 

LOCATION: Corolla, Monteray Shores, PUD, Poplar Branch 
Township. 

TAX ID: 0116-000-003W-0000  0116-000-0010-0000 
 
ZONING    
DISTRICT: Outer Banks Standard Residential (R01) with 

PUD overlay.   
  PUD Overlay (RO1):  318.94 acres 
  PUD Overlay (GB): 35.56 acres 
  PUD Overlay (RO1): 1.10 acres proposed 
 
PRESENT USE: Planned Unit Development, church site and 

undeveloped lands 
 
OWNER/ 
APPLICANT:Monteray Shores, Inc. 
   5299 Pennock Point Road 
   Jupiter, FL 
 
   Corolla Worship Center 
   PO Box 668 
   Nags Head, NC  27959 

   
LAND USE/ZONING OF SURROUNDING PROPERTY: 
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 Land Use Zoning 
NORTH: Open Space/Commercial/Apartments PUD-RO1/GB 
SOUTH Open Space/Undeveloped Commercial PUD-RO1/GB 
EAST: Commercial PUD-RO1/GB 
WEST: Open Space PUD-RO1 
 
 
LAND USE PLAN  
CLASSIFICATION:  The 2006 Land Use Plan classifies the 

site as Full Service and Conservation 
within the Corolla subarea. 

 
OPEN SPACE: The required open space for Monteray Shores 

is 35% (124.46 acres). According to the 
proposed development plan Monteray Shores 
provides 37% (131.81 acres) of open space.     

  
I. NARRATIVE OF REQUEST: 

• The applicants are seeking an amendment to the special 
use permit that would undo the zoning allocation 
approved by the Board of Commissioners on March 15, 
2010.  The request would reduce the commercial 
allocation by 1.10 acres to residential (RO1) within 
the Monteray Shores PUD.   

• The request is considered a major amendment to the 
Special Use Permit as defined in Section 11.9.2 of the 
UDO.   The amendment requires the approval of the 
permit issuing authority and may be obtained without a 
formal application, public hearing, or payment of any 
additional fee.  

 
 

II. OUTSTANDING TECHNICAL REVIEW COMMITTEE COMMENTS: 
Planning 
A. There is a discrepancy between the dedicated green area 

and the NC DENR wastewater permit allocations of green 
area.  (Staff commentary:  Green area is land that is 
set aside for future wastewater needs).  In 2007, the 
original developer of Monteray Shores, PUD, dedicated 
easements and recorded green area maps within the PUD.  
Approximately two months later, Carolina Water 
submitted a request to NC DENR to expand the wastewater 
treatment facility.  The request included a revised map 
that dedicated additional green area on property owned 
by Monteray Shores, Inc. (the original developer).   
According to Bob Degabrielle, Monteray Shores, Inc., 
did not provide easements or dedication for the 
additional green area.  It is the opinion of the county 
attorney and Mr. Degabrielle that this additional 
allocation is not legally permitted since Monteray 
Shores, Inc. did not authorize or make available the 
additional land for wastewater green area.    In 
addition, Carolina Water, permit holder, must modify 
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the green area and legally acquire additional lands 
suitable for wastewater disposal.   Outside of all 
concerns outlined, it remains uncertain whether 
Carolina Water has legal authority to locate green area 
within the utility easement identified on the recorded 
easement plat (plat cabinet K, slide 49).   

 
III. QUESTION(S) BEFORE THE BOARD: 
Special Use Permit Criteria and Staff Findings: 
 
Special use permits (SUP) are intended to allow the Board of 
Commissioners flexibility in the administration of the UDO. 
Through the SUP procedure, property uses which would 
otherwise be considered undesirable in certain districts can 
be developed subject to conditions of approval to minimize 
any negative effects they might have on surrounding 
properties. 
 
In order to approve an SUP, certain criteria must be 
satisfied.  The criteria and suggested findings of fact are 
outlined as follows: 
 
1. Completeness of application. 

Suggested Findings: 
a. The application is complete provided assurances for 

wastewater disposal are submitted from NC DENR and 
Carolina Water. 

 
2. The proposed use is among those listed in the Table of 

Permissible Uses as a special use indicated with an “S”. 
Suggested Findings: 
a. Chapters 3 and 10 of the UDO allow a planned unit 

development as a permissible use with a special use 
permit. 

 
3. The conditions proposed meet or exceed the minimum 

requirements of this ordinance. 
Suggested Findings: 
a. The conditions proposed meet the minimum requirements 

of this ordinance. 
 

4. The special use will not endanger the public health or 
safety: 
Suggested Findings: 
a. The proposed development and conditions should have 

little to no negative impact on public health or 
safety. 

 
5. The special use will not injure the value of adjoining or 

abutting property and will be in harmony with the area in 
which it is located 
Suggested Findings: 
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a. The Unified Development Ordinance indicates that a 
planned unit development is allowed in the RO1 base 
zoning district and PUD overlay with a special use 
permit. 

b. The requested zoning designation meets the UDO 
allocations for a PUD. 

 
6. The special use will be in conformity with the Land Use 

Plan or other officially adopted plan. 
Suggested Findings: 
a. The 2006 Land Use Plan classifies the properties as 

Full Service and Conservation within the Corolla 
subarea.  The Full Service classification supports the 
density and commercial allocations of a planned unit 
development provided design criteria is established to 
ensure commercial development protects and preserves 
the existing community.  The Conservation 
classification provides for long-term management and 
protection of significant, limited, or irreplaceable 
natural resources.  The classification is typically 
applied to areas that should not be developed 
(preserved), or if developed, done so in a very limited 
manner characterized by careful planning and cautious 
attention to the conservation of environmental 
features. The commercial allocation within the 
Conservation classification is being slightly reduced, 
and the proposed use and conditions, are in keeping 
with the LUP Policy statements and the Corolla subarea 
policy emphasis, some of which are: 

 
Policy HN3:  Currituck County shall especially 
encourage two forms of residential development, each 
with the objective of avoiding traditional suburban 
sprawl: 
1. OPEN SPACE DEVELOPMENTS that cluster homes on less 

land, preserving permanently dedicated open space 
and often employ on-site or community sewage 
treatment.  These types of developments are likely 
to occur primarily in the Conservation, Rural, and 
to a certain extent the Limited Services areas 
identified on the Future Land Use Map. 

2. COMPACT, MIXED USE DEVELOPMENTS or DEVELOPMENTS NEAR 
A MIXTURE OF USES that promote a return to balanced, 
self-supporting community centers generally served 
by centralized water and sewer.  The types of 
development are contemplated for the Full Service 
Areas identified on the Future Land Use Map.   

 
Policy CD8:  MIXED-USE DEVELOPMENTS, properly planned 
from the outside, which allow for a compatible mixture 
of residential and non-residential uses with a 
pedestrian scale and design, are encouraged.  
Similarly, businesses may be located adjoining (and 
therefore convenient to) an existing residential area, 
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when such businesses can be shown to satisfy design 
considerations similar to a newly planned, pedestrian-
scaled, mixed use development.   

 
7. The special use will not exceed the county's ability to 

provide adequate public facilities, including, but not 
limited to, schools, fire and rescue, law enforcement, 
and other county facilities.  Applicable state standards 
and guidelines shall be followed for determining when 
public facilities are adequate. Such facilities must be 
in place or programmed to be in place within two years 
after the initial approval of the plan (sketch plan in 
the case of major subdivisions). 
Suggested Findings: 
a. The county has adequate public facilities to service 

this subdivision. 
 
 
IV. STAFF RECOMMENDATION: 

The submittal appears to meet all of the requirements for 
SUP, and staff recommends conditional approval of the SUP 
subject to the findings of fact and the following 
conditions: 
 
1. Low Impact Development techniques such as cisterns that 

capture the rainwater from the roof and rain gardens 
should be provided in environmentally sensitive areas 
or lands designated Conservation by the 2006 Land Use 
Plan.  Cisterns should not discharge stormwater as 
sheet flow or concentrated flow across the ground as a 
means to drain cisterns.  Water captured in cisterns 
should be reused within the development through 
building design, for maintenance of the building and 
grounds, in LID techniques such as rain gardens or 
constructed wetlands, or other uses approved by the 
county.     (LUP Policy WQ5). 

3. All inland, non-tidal and coastal wetlands should 
remain undisturbed excluding elevated walkways and 
placed into a conservation easement, preservation 
trust, or turned over to the homeowner’s association 
(LUP Policy ES2, ES3). 

4. Any modification to green area must be approved by 
Currituck County and NC DWQ prior to implementation.  
Green area shall be identified by an easement, 
illustrated on a map, and recorded in the Currituck 
County Register of Deeds.  

5. All projects, residential and non-residential, shall 
meet the minimum zoning requirements in effect at the 
time of construction. 

Bob Degabrielle, stated that this PUD has been recognized 
since 1998. 
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Crouse Gray, Attorney, stated that there was a pending 
lawsuit on a contract to purchase this property with a 
decision to be made on June 28, 2010. 

Wyatt Booth, Attorney, would like to re-establish the 
property designation as residential. 

Mr. Gray stated that the lawsuit is on contract not 
rezoning.  Contract provided buyer has right to cancel and 
his client filed litigation on December 4, 2009.  Mr. Gray 
requested Board to defer decision until court has ruled. 

Reverend David Daniels, stated that he had plans to build a 
church with the property donated by Mr. Degabrielle. 

Chairman O’Neal closed the public hearing. 

Commissioner Nelms moved to continue until court has ruled 
on the contract.  Commissioner Aydlett seconded the motion.  
Motion carried. 

 

Commissioner Aydlett moved to deny the request.  
Commissioner Nelms seconded the motion.  Motion carried. 

Public Hearing and Action:  PB 00-06 Robert F. London, 
Inc.: Pursuant to Order of Currituck County Superior Court 
rehearing of the application of Robert F. London, Inc. for 
special use permit for an adult oriented night club at 9098 
Caratoke Highway, Point Harbor,  Poplar Branch Township, 
Parcel Identification Number 0132-000-133A-0000.  

Ike McRee, County Attorney, reviewed this case that was 
remanded back to the Board of Commissioners for another 
hearing as the court has ordered.  

Bryan Plumlee, Attorney for applicant, requested the Board 
continue this item for at least 60 days until they have had 
an opportunity to gather the proper records. 

Commissioner Etheridge moved to continue until October 18, 
2010, meeting.  Commissioner Aydlett seconded the motion.  
Motion carried. 

Public Hearing on closeout of FY 2002 Community Development 
Block Grant Scattered Site Grant program  

Dan Scanlon, County Manager, stated that there were 7 
projects, 1 was a rehab and 6 for replacement.  The total 
amount of funding received was $394,349.00. 
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Chairman O’Neal opened the public hearing.  There being no 
comments, he closed the public hearing. 

Commissioner Nelms moved to approve the close out of the 
CDBG scattered site program for FY 2002.  Commissioner 
Rorer seconded the motion.  Motion carried. 

Consideration of Ordinance prohibiting metal detectors on 
County property 

Ike McRee, County Attorney, reviewed the ordinance. 

Commissioner Taylor moved to approve.  Commissioner Gregory 
seconded the motion. Commissioner Etheridge and Rorer voted 
no.  This will come back to next meeting for a second 
reading. 

 

AN ORDINANCE OF THE 
CURRITUCK COUNTY BOARD OF COMMISSIONERS 

AMENDING ARTICLE I OF THE CURRITUCK COUNTY CODE OF 
ORDINANCES BY ADDING SECTION 9-8 TO PROHIBIT USE OF METAL 

DETECTORS ON COUNTY PROPERTY 
 
 WHEREAS, pursuant to N.C. Gen. Stat. Sect. 153A-121 a 
county may by ordinance define, prohibit, regulate or abate 
acts, omissions, or conditions, detrimental to the health, 
safety, or welfare of its citizens and the peace and 
dignity of the county; and 
 
 WHEREAS, pursuant to N.C.Gen. Stat. Sect. 153A-169 a 
county may by ordinance adopt regulations concerning the 
use of county property. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Board of 
Commissioners for the County of Currituck, North Carolina 
as follows: 
 

PART 1. Article I of the Code of Ordinances for 
Currituck County is amended by adding Section 9-8 to read 
as follows: 

 
Sec. 9-8  Metal detectors prohibited on county 

property. 
 
     On county property a person may not use or carry 

a metal detector, probe or similar  instrument used for 
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remotely sensing the presence of objects or features at or 
below  ground level. 

 
 

 PART 2. The sections, paragraphs, sentences, clauses 
and phrases of this ordinance are severable and if any 
phrase, clause, sentence, or paragraph of this ordinance 
shall be declared unconstitutional or invalid by the valid 
judgment or decree of a court of competent jurisdiction, 
such unconstitutional or invalid phrase, clause, sentence, 
or paragraph shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this 
ordinance, since the remaining provisions would have been 
enacted by the Board of Commissioners without the 
incorporation into this ordinance of any such 
unconstitutional or invalid phrase, clause, sentence, 
paragraph or section. 

Appointment to Walnut Island Sanitary District  

Deleted 

Appointment to Fire & EMS Advisory 

Commissioner Nelms moved to appoint Charles Berry.  
Commissioner Rorer seconded the motion. Motion carried.  

Consent Agenda: 
1. Award bid for Judicial Roof Replacement to Baker 

Roofing Company 
2. Resolution Surplus Property 2006 Ford 500  
3. Sheriff Department to declare surplus property 

(Deleted) 
4. Amend Personnel Policy Fire & EMS probation change 
5. Budget Amendments 
6. Request DOT to add South (left) end of Owens Beach 

Road to state system 
7. Approval of August 2, 2010, Minutes 
 

Commissioner Taylor moved to approve.  Commissioner Gregory 
seconded the motion. Motion carried. 
 
    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account  Account Description  Increase Expense  Decrease 
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Number Expense 
       
10531-514000  Travel   $                    1,000    
10531-532000  Supplies   $                  11,147    

10390-499900  
Appropriated Fund 
Balance     $                12,147  

       
     $                  12,147    $                12,147  

       
Explanation: 
 
 

Emergency Management (10531) - To carry-forward 2009 Emergency 
Management Planning Grant funds remaining from last fiscal year.  This grant 
expires 9/30/2010. 

Net Budget Effect: Operating Fund (10) - Increased by $12,147. 
 

Commissioner’s Report 

Commissioner Taylor stated that DOT has cleared the area in 
front of Moyock Baptist Church. 

Commissioner Gregory commented on the heavy traffic on 
weekends especially in front of Grave Digger.  Staff was 
directed to send a letter to DOT on phasing the stop lights 
on US 158 and NC 168. 

Commissioner Nelms stated that Bike Week was Labor Day 
weekend. 

Commissioner Rorer, said there will be a breakfast for 
Currituck Kids on September 26 at Bells Island Club House. 

Commissioner Aydlett requested a letter to WRC concerning 
the Brumley Road public boating access in need of repair. 

Chairman O’Neal stated that Albemarle Health Center will be 
coming to Currituck. 

County Manager’s Report 

No comments 

Closed Session: 
8. According to GS 143-318.11 (3) to consult with 

attorney in order to preserve the attorney 
client privilege 

Commissioner Etheridge moved to go into closed session as 
stated and also include (6) to discuss land acquisition, 
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Gabbard Lane, Diane Owens.  Commissioner Gregory seconded 
the motion.  Motion carried. 

Adjourn 

After reconvening from closed session, no action was taken.   
There being no further business, the meeting adjourned. 

Special Meeting 

Tourism Development Authority Meeting 

Call to Order 

Chairman O’Neal called the meeting to order. 

Consideration of Policy for inclusion in Business 
Promotions 

Commissioner Gregory moved to approve.  Commissioner 
Etheridge seconded the motion.  Motion carried. 

Budget Amendments for TDA 

Commissioner Gregory moved to approve.  Commissioner 
Aydlett seconded the motion.  Motion carried. 

 

 

 

 

 

 

 

    Debit  Credit 
       

    
Decrease Revenue 

or  
Increase Revenue 

or 
Account 
Number  Account Description  Increase Expense  

Decrease 
Expense 

       
15442-590441  Technology over $1,000   $                    5,546    
15380-481000  Investment earnings     $                  5,546  
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     $                    5,546    $                  5,546  

       
Explanation: 
 

Tourism Promotion (15442) - To increase appropriations to purchase a 
replacement copy machine for the Corolla Visitor's Center. 

Net Budget Effect: Occupancy Tax Fund (15) - Increased by $5,546. 

 

Adjourn 

There being no further business, the meeting adjourned. 

 
 


