CURRI TUCK COUNTY
NORTH CAROLI NA
DECEMBER 6, 2004

The Currituck County Board of Conm ssioners nmet on Monday,
Decenber 6, 2004, at 7:00 p.m for their regularly schedul ed
nmeeting at the Historic Courthouse in the Conmm ssioners
Meeting Roromwith the followi ng nenbers present: Chairnman

O Neal , Commi ssioners Martin, Bowden, MIler and G egory.

The Reverend Lamar Herndon, Rehoboth Baptist Church, was
present to give the invocation.

Approval of Novenber 15, 2004 M nutes.

Comm ssi oner Gregory noved to approve. Conm ssioner Martin
seconded the notion. Mtion carried.

Presentation of plaque to Comm ssioner G egory

Chai rman O Neal presented a plaque to Conm ssioner G egory
for his 12 years of dedicated service to the citizens and
wi shed himwell in his future endeavors.

Cath of office for newy elected officials and the Wl nut
| sl and Sanitary District Menbers.

Sheila Romm Cerk of Superior Court, presented the oath of
office to newy elected Conm ssi oner Bowden and Conm ssi oner
Et heri dge.

Ms. Romm al so presented the oath of office to the V&l nut
| sl and Sanitary District menbers.

Approval of Agenda

Comm ssioner MIler noved to delete itens 14, 16, 17 and add
appoi ntnment to Al bemarl e Conm ssion and waive tipping fees
for Moyock Church. Conm ssioner Etheridge seconded the
notion. Modtion carried.

Item 2
Presentation of plaque to Conm ssioner G egory

Item 3
Cath of Ofice for newy el ected Conm ssioners

Item 4
Approval of Agenda

Iltem5
A. El ection of Chairmn
B. El ection of Vice-Chairnmn

Item 6
Presentation of Plaque to out going Chairman

Item?7

Publ i ¢ Comment

Please limt coments to itens not appearing on the regul ar agenda, please limt
comments to 3 mnutes.
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Item 8
Di scussion on Currituck Sound Restoration Project-Colonel Ray Al exander, Jr.,
Arnmy Corps of Engi neers

Item 9
Public Hearing and Action PB 04-62 Anendnment to UDO prohibiting billboards and
of f-prem se signs in Currituck County.

Item 10

Action PB 03-43 ALBEMARLE ESTATES Prelinminary Plat for 35 lots on the south side
of Harbi nger Ridge Rd. approximately 650" east of Omens Beach Rd. Tax Map 132,
Lots 155, and Lots 179-184, Poplar Branch Township

Item 11

Public Hearing and Action PB 04-64 Linda Kay Cole and Macon Brock Rezoning 1.1
acres from Residential CQuter Banks Standard (ROL) to General Business (GB) on
property located in Ocean Hill Section 1, lots 112 and 113 |ocated at the
intersection of Ocean Trail and Coral Lane. Tax Map 114C, Lots 112, 113 Popl ar
Branch Townshi p.

Item 12

Public Hearing and Action PB 04 - 68 Heirs of RO Gvens Sr. Rezoning 1.5 acres
from Agriculture (A) to General Business (GB) on property |located on the west
side of Caratoke Hw (US 158) at intersection with Danruth Ln. Tax Map 94, Lot
76. Poplar Branch Townshi p.

Item 13

Public Hearing and Action PB 04-67 Frank and Maria Mashuda Rezoning 15.8 acres
from Agriculture (A) to Residential (R) on property l|located at the end of
Patri ot Way Tax Map 60, Lot 99E, Crawford Townshi p.

Item 14
Public Hearing and Action PB 04-63 Currituck County anendnent to UDO section 811
and Article 25 to allow fanmily and church cemeteries in all zoning districts.

Item 15
Di scussion on Ti ppi ng Fees

Item 16
Appoi nt nent of Comm ssioner to Al bermarl e Hospital Board.

Item 17
Appoi nt nent of Commi ssioner to Regional Health Board.

Item 18
Appoi ntnent to Board of Adjustnent

Item 19
Appoi ntnent to \Wal ehead Drai nage District.

Item 20
Consi deration to purchase Dunston property.

Item 21

Consent Agenda:

Budget Anmendnents

Resol uti on WUND- TV Li cense

Item 22
Conmi ssi oner’ s Report

Item 23
County Manager’s Report

Item 24
Cl osed Session to discuss |legal issues

Adj our n
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A. El ection of Chairmn

County Manager Scanl on presided over the el ection of
Chai r man.

Comm ssioner MIler noved to nom nate Conmm ssioner Martin.
Comm ssi oner Etheridge seconded the nom nati on.
Comm ssioner Martin was el ected by accl amati on.

B. Election of Vice-Chairman

Comm ssioner MIler noved to nom nate Conm ssioner O Neal .
Comm ssi oner Etheridge seconded the notion. Comn ssioner
O Neal was el ected by acclamation

Presentation of Plaque to outgoing Chairmn

Chai rman Martin presented Conm ssioner O Neal a pl aque
commendi ng his duties as Chairman for 2004.

Publ i ¢ Commrent
Please limt comments to itens not appearing on the regular
agenda, please limt coments to 3 m nutes.

Chai rman Martin opened the public coment period.

Ral ph Webster, Wal ehead Trust, presented the Board with a
book written by Susan Davis on the Wal ehead C ub.

John Schrote, comended Commi ssioner Gegory for his service
to the county as conm ssioner.

M tchell Copeland, Lower Currituck Fire Dept, stated that
hi s department supports and is | ooking forward to worKking
with the Waterlily Fire Departnment. He went on to state
that there were no volunteers in the area and requested that
anyone interested in volunteering to please get in touch
with him

John Snowden, The | ndependent, requested county to keep him
informed of any news or |egal advertisenent.

Carl C assen, Manager of the Town of Southern Shores,
commended Conmm ssioner Gegory for his support and hard work
on the md-county bridge and wi shed himwell in the future.

Comm ssioner MIler thanked everyone for the cards and
flowers during his recent illness.

There being no further comments, Chairman Martin closed the
public comrent period.

D scussion on Currituck Sound Restoration Project-Colonel
Ray Al exander, Jr., Arny Corps of Engineers

Col onel Ray Alexander, Jr., Arny Corps of Engineers,
presented an wupdate on the study proposed to address
salinity increases in the sound which have adversely
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i npacted freshwater fisheries and  subnerged aquatic

veget ati on. Col onel Al exander stated that the feasibility
cost sharing agreenment was executed in February 2004. He
further reviewed the study area, inprovenents desired,

conpl etion date and the points of contact.
The total cost estimate is $2, 125, 000.

Col onel Al exander answered questions fromthe Board.

Public Hearing and Action PB 04-62 Anendnent to UDO
prohibiting billboards and off-premse signs in Currituck
County.

Commi ssioner Etheridge requested to be recused from voting
on this item Comm ssioner Etheridge left the room

Gary Ferguson, Planning Director, reviewed the request.

ARTI CLE 17

SI GNS
PART 1. GENERAL PROVI SI ONS FOR ALL SI GNS

Section 1702 Signs Excluded From Regul ati on

1. The follow ng signs are exenpt fromregul ation under this Article
except for those stated in Section 1714 (M scel | aneous
Restrictions and Prohibitions): (Anended 11/6/95)

(9) signs proclaimng religious, political, or other non-
conmer ci al nmessages (other than those
i that do not exceed one (1) per lot and
thirty-two (32) square feet in area and that are not
internally illum nated;

Section 1704 Sign Permts.

1. Except as otherw se provided in Sections 1702 (Signs Excluded from
Regul ati on) and 1703 (Certain Tenmporary Signs: Permit Exceptions,
and Additional Regul ations), no on prenise signs andno—off—
prenmse—sighs may be constructed, erected, noved, enlarged,
illum nated, or substantially altered except in accordance with a
sign pernmit issued pursuant to this section. (Amended 11/6/95)

2. An application for a sign pernmit shall be submitted to the
Admi ni strator. The Administrator may require the applicant to
conplete a formsupplied by the county and subnit whatever
i nformation, including plans and specifications, if reasonably
required by the Administrator to determ ne whether the proposed
sign will comply with the provisions of this Article. A sign
permt fromthe building inspector, certifying that the sign
conplies with the North Carolina State Building Code, will al so be
needed i n nost every case, even when the sign is exenpt under this
O di nance. Her i i ' i

(Anended 11/ 6/ 95)
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Section 1709 M scel | aneous Restrictions and Prohi bitions.

8. No new bill boards or off-prenise signs shall be erected or
nai nt ai ned except in accordance with Section 1710 on
nonconf orm ng si gns.

Section 1710 Nonconform ng Signs.

4. A nonconform ng off-prem se sign may be replaced on the sane
| ocation so |long as: (Anended 4/17/00)

(a)the new sign does not exceed the specifications of the
nonconform ng sign being replaced in terns of height,
di spl ay surface area, nunber of sides, setback and
illum nation; (Amended 11/6/95)

(b)application for a permit to erect the new sign is nmade
within 180 days after the existing nonconformng sign is
renoved; and

(c)The new sign is located within the footprint boundaries of
t he nonconform ng of f-prem se sign being replaced. In the
case of nonconform ng on-prenise signs, the sign can be
rel ocated on the sanme property subject to applicabl e setback
st andards. (Amended 11/ 6/ 95)

5. Wien all or a portion of a nonconfornming sign will be renbved as
part of a state road w dening project, then such nonconform ng
sign may be relocated or replaced in a manner not to exceed the
specifications of the original sign (i.e. height, size, |ighting,
etc.) subject to the follow ng: (Anended 5/15/95, 9/18/95)

a. the relocation or replacenent shall be parallel to the
original sign location away fromthe right-of-way; and,

b. application for a pernit to erect the new sign or repl ace
what was | ost for a sign partially in the right-of-way is
made within 180 days after the existing nonconform ng sign
i s removed.

8. If a nonconform ng billboard remai ns bl ank for a continuous period
of twelve (12) nonths, that billboard shall be deened abandoned
and shall, within thirty (30) days after such abandonnent, be
altered to conply with this Article or be renmoved by the sign
owner, owner of the property where the sign is |ocated, or other
person having control over such sign. For purposes of this
Section, a sign is “blank” if:

(a)it advertises a business, service, commpdity, accommmopdation
attraction, or other enterprise or activity that is no
| onger operating or being offered or conducted; or

(b)the advertising nmessage it displays becones illegal as whole
or substantial part; or,

(c)the advertising copy, other than the rental of the sign, has
been renoved

11. All legal, non-conform ng billboards and off-preni se signs are
pernmtted to continue, provided such signs and billboards conform
to the provisions found in this Article and shall not be
reestablished after danage or destruction if such danage to the
sign or billboard exceeds fifty (50) percent of the sign’s current
assessed tax value. The extent of danmge shall be determ ned by
the sign adninistrator or his designee.
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12. I f the nmessage portion of an off-prem ses sign is renoved, | eaving
only the supporting “shell” of a sign or the supporting braces,
anchors, or simlar conponents, the owner of the sign or the owner
of the property where the sign is |ocated or other person having
control over such sign shall, within thirty (30) days of the
renoval of the nessage portion of the sign, either replace the
entire nessage portion of the sign or renove the renaining
conponents of the sign. This Subsection shall not be constructed
to alter the effect of subsection 1715 (4). Nor shall this
Subsecti on be constructed to prevent the changi ng of the nessage
of a sign. (Anended 11/6/95)

13. The area within ten (10) feet in all directions of any part of an
of f-prem ses freestandi ng sign shall be kept clear of all debris
and all w de undergrowth npre than twelve (12) inches in height

14. Unl awful Cutting of Trees or Shrub

(a) No person nmay, for the purpose of increasing or
enhancing the visibility of any non-conforning bill boards
and of f-prenmi se signs, danage, trim destroy, or renove any
trees, shrubs, or other vegetation | ocated:

(b) Wthin the right-of-way of any public street or road,
unl ess the work is done pursuant to the express witten
aut hori zation of the North Carolina Departnent of
Transportation;

(c) On property that is not under the ownership or control
of the person doing or responsible for such work, unless the
work is done pursuant to the express authorization of the
person owni ng the property where such trees or shrubs are
| ocat ed; and,

(d) In any area where such trees or shrubs are required to
remain under a permt issued under this Odinance.

15. All off-premi ses signs and all conponents thereof, including
without [imtation supports, braces, and anchors, shall be kept in
a state of good repair. Wth respect to off-prenises freestanding
signs, conponents (supporting structures, back, etc.) not bearing
a nessage shall be constructed of materials that blend with the
natural environnent or shall be painted a neutral color to blend
with the natural environnent.
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Section 1310
S - Special Use Permit)
E #DESCRIPTION

Tabl e of Perm ssible Uses.(Z-Zoning Permt;

C-Conditional Use Permt;

29.000 Off-premises signs

A RA R RO1 RO2 RR GB C LBH LM H‘%
z__ |z ‘
Chai rman Martin opened the public hearing.
David Pal ner, representing M. Kauf man, opposes the

amendnent .

John Cooper, stated that

and i ncone for |andowners and opposes the anendnent.

Ronni e Cooper,

Ronni e Cooper,

Harvey Roberts,

Mabel Cooper,

Bob Henl ey, Coi nj ock,

Roger Anbrose,

John Snowden,

Eddi e Jo Powel |,

Patty Morris,

opposes the anmendnent.

Shawbor o,

opposes ordi nance.

opposes ban on bill boards.

opposes the anendnent
record his statenent.

supports commerci al

Shawbor o,

opposes ban.

opposes ordi nance.

opposes ordi nance.

Jenny Zak, opposes ordi nance.

John Levi nwood,

Robert Sykes,

Conmi ssi oner

citizens conpl ai ni ng about

t heir hones.

Rocky Mount,

O Neal

Cormmi ssi oner O Neal

the 50% rule.

opposes ordi nance.

opposes ordi nance.

stated he
bi || boards being | ocated next to

_ _ _ Cbnnissioner
Motion carried with Conmi ssi oner

has

MIler

had many

seconded
Bowden voting no.

noved to adopt the ordi nance but

calls

bill boards are a val uabl e service

and presented for the

opposes ban on new bil |l boards.

from

del et e

the notion.

Action PB 03-43 ALBEMARLE ESTATES Prelimnary Plat for 35
Ri dge Rd. approximately

lots on the south side of Harbinger
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650" east of Owens Beach Rd. Tax Map 132, Lots 155, and
Lots 179-184, Poplar Branch Township

Gary Ferguson, Planning Director, reviewed the request.

M. Qutten, attorney for devel oper, stated that he has done
everything possible to |ocate a graveyard that is not there
and woul d be glad to have anyone that could help |ocate
graveyard to please call him

Conmi ssi oner O Neal and Conmmi ssi oner Bowden stated that they
both have received calls that there is a graveyard on the

property.

After much di scussi on Conmi ssi oner Bowden noved to table to
allow further information on graveyard. Conm ssioner O Neal
seconded the notion. WMdtion carried wth Comr ssioner

Et heri dge voting no.

Public Hearing and Action PB 04-64 Linda Kay Cole and Macon
Brock Rezoning 1.1 acres from Residential Quter Banks
Standard (ROL) to General Business (GB) on property | ocated
in Ccean H Il Section 1, lots 112 and 113 located at the
intersection of Ccean Trail and Coral Lane. Tax Map 114C,
Lots 112, 113 Poplar Branch Townshi p.

Gary Ferguson, Planning Director, reviewed the request.

Zoning Staff Report: PB 04-64
Cole & Brock - Rezoning

TYPE OF REQUEST: Request for rezoning a two corner lots containing
27,145 square feet and 29,000 square feet (total of
1.28 acres) from residential to general business.

LOCATION: This site is located in Poplar Branch on the west
side of Ocean Trail (SR 12) and North of the Corolla
- General Business District. There is an
unimproved right-of-way between these two lots
(Coral Lane).

TAX ID: 114C-000-0113-0001 & 114C-000-0112-0001.

PROPERTY OWNERS: Linda Kay Cole and Macon Brock

APPLICANTS: Linda Kay Cole and Macon Brock
ZONING: Current Zoning Proposed Zoning

Residential (RO-1) General Business (GB)
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ZONING HISTORY:

SURROUNDING
ZONING/LAND USE:

EXISTING LAND USE:

PROPOSED LAND USE:

LAND USE PLAN:

PUBLIC SERVICES
AND UTILITIES:

TRANSPORTATION:

FLOOD ZONE:

Property has been zoned Residential since 1989.

Restrictive Covenants of Ocean Hill Section 1
Subdivision restrict all lots for residential
purposes only, including the two (2) proposed
lots for rezoning (copy enclosed).

Zoning Land Use
NORTH: Commercial Landscape Co.
SOUTH: General Business (GB)  Retail
EAST: Residential Res. - Ocean
Hill
WEST: Residential Wastewater
Lagoon -
serving
Ocean Hill

Southern Lot - Single Family Residence (Cole Lot).
Northern Lot - Vacant (Brock Lot).

The applicant has stated that the reason for the
request is to conform to the surrounding property.

The 1990 Land Use Plan shows this property as
Limited Transition. The purpose of this class is “to
provide for development in areas that have some
services, but are suitable for lower densities than
those associated with the urban transition class,
and/are geographically remote from existing towns
and municipalities”. This class is intended for
residential developments with densities of three
units per acre or less. This class also contains
nonresidential areas along major transportation
routes. This rezoning request is consistent with the
Land Use designation.

Poplar Branch Beach Volunteer Fire Department
provides fire protection for this area. County
water, sewer, electric, telephone and cable are
currently available at this location.

Property has 303 +/- feet of frontage on SR 12 -
Ocean Trail, a Major Collector Road in the NCDOT
Thoroughfare Plan for Currituck County dated June
1988. Average Daily Traffic Count per NCDOT in
2002 - was approximately 1400 vehicles per day.

According to FEMA maps, the property is located
within the 100 year floodplain.
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SOILS: According to the Currituck County Soil Survey, the
property consists of Osier (Os) fine sand which is a
poorly drained soil found along the edge of
freshwater marshes and is poorly suited to urban
and recreational uses because of wetness, flooding
and sandy material.

STAFF COMMENTS:

e Directly south of the site is General Business (GB) zoning owned by
Corolla Classic and Corolla Real Estate and contains among others the
Wink’s Convenience Store and the Corolla Post Office. North is
commercial land use (Corolla Landscape) and is part of the commercial
area of the Villages of Ocean Hill PUD - Section 2. East across NC 12
there are approximately 110 residential lots in the Ocean Hill
Subdivision, Section 1. The area to the west has the Wastewater
Treatment Lagoon for the Villages of Ocean Hill and abuts the Cole Lot.

e Granting of this zoning request could allow continuation of general
business development along the west side of NC 12 which is in
accordance with the Land Use Plan of 1990.

e These two lots are the only lots that are now on the west side of
Ocean Trail (NC 12) in the Subdivision of Ocean Hill, Section 1. New
commercial lots may still be designated in the adjacent Villages at the
Ocean Hill PUD.

STAFF
RECOMMENDATION: Staff recommends approval from RO1 to GB for the
following reasons:

e Adjacent property to the South is zoned
General Business (GB).

e Property to the west is a wastewater disposal
site for wastewater created for the Villages
at Ocean Hill.

e The lots front on a State Maintained Highway
with more than adequate access and full
services.

e This rezoning is consistent with the Land Use
Plan.

Although staff recommends approval we do have reservations
regarding the conflict between the rezoning and the Restrictive
Covenants as provided in the Ocean Hill Property Owners Association
documents. We also have concerns with the possibility of this
proposed zoning district “leapfrogging” across Ocean Trail (NC-12) to
capture other residential lots. In addition there is a strong opposition
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to any new commercial districts being created in the community of
Corolla.

Planning Board Recommendation:

On November 9, 2004 the Planning Board recommended approval 8
to 0.

Chai rman Martin opened the public hearing.

Tom Nash, Attorney for Ccean Hill Property Omers, stated
that the covenants say this is residential only, not
comercial, and requested the board to deny the request.
Karen |sh, opposes request.

Earl Wener, opposes request.

Ed McCarthy, opposes the request.

Ann Trainor, New Jersey, opposes request.

Ed |Ish, opposes the request.

Nel son Ponton, expressed concerns with access road to NC 12.
John Schrote, opposes the request.

Bonny McCarthy, opposes request.

Keith HIl, opposes request.

Mary Lewi s, opposes request.

Ray Lew s, opposes request.

Kay Cole, stated that her property is surrounded by
conmer ci al .

Chairman Martin closed the public hearing.

Comm ssi oner Bowden noved to approve. Mdtion fails for |ack
of second.

Conmi ssi oner O Neal noved to reconsi der noti on
Comm ssi oner Etheridge seconded the notion. Motion carries
wi th Commi ssi oner Bowden voting no.

Comm ssioner MIler noved to continue until both parties get
together and work sonething out that works for all
Conmi ssioner O Neal seconded the notion. Motion carried
wi th Comm ssi oner Bowden voting no.

Public Hearing and Action PB 04-68 Heirs of RO Gvens Sr.
Rezoning 1.5 acres from Agriculture (A) to General Business
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(GB) on property located on the west side of Caratoke Hwy
(US 158) at intersection with Danruth Ln. Tax ©Map 94, Lot
76. Popl ar Branch Townshi p.

Gary Ferguson, Planning Director, reviewed the request.

Zoning Staff Report: PB 04-68
Heirs of R.O. Givens, Sr. - Rezoning

TYPE OF REQUEST:

LOCATION:

TAX ID:
PROPERTY OWNER:

APPLICANT:

ZONING:
Zoning

ZONING HISTORY:

SURROUNDING
ZONING/LAND USE:

Request for rezoning a 1.5 acre lot from
Agricultural (A) to General Business (GB).

This site is located in Poplar Branch along the
west side of Caratoke Highway (US 158) on a
corner lot adjacent to Danruth Lane - a private
access drive.

0094-000-0076-0000
Heirs of R.O. Givens, Sr., ¢/o R.O. Givens, Jr.

W. Brock Mitchell, Attorney

Current Zoning Proposed
Agricultural General Business

Property has been zoned Agricultural since
1989.

Zoning Land Use

NORTH: Agricultural Residential
SOUTH: Agricultural Residential
EAST: Agricultural Residential
WEST: Agricultural Residential

EXISTING LAND USE:Woodland/Vacant

PROPOSED LAND USE: The applicant has stated that the reason

LAND USE PLAN:

for the request is to improve the value of the
property.

The 1990 Land Use Plan shows this property as
Limited Transition. The purpose of this class is
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PUBLIC SERVICES
AND UTILITIES:

TRANSPORTATION:

FLOOD ZONE:

SOILS:

STAFF COMMENTS:

“to provide for development in areas that have
some services, but are suitable for lower
densities than those associated with the urban
transition class, and/are geographically remote
from existing towns and municipalities”. This
class is intended for residential developments
with densities of three units per acre or less.
This class also contains nonresidential areas
along major transportation routes. This
rezoning request is consistent with the Land
Use designation.

Lower Currituck South Volunteer Fire
Department provides fire protection for
this area. County water, electric, telephone
and cable are currently available at this
location.

Property has 350 +/- feet of frontage on
Caratoke Highway, (US 158) classified as a
Minor Arterial in the 1988 NCDOT
Thoroughfare Plan. The Average Daily Traffic
(ADT) Count according to NCDOT in 2002
along this section of Caratoke Highway was
approximately 15,000 ADT.

According to FEMA maps, the property is
located outside of the 100 year floodplain
(Flood Zone C).

According to the Currituck County Soil Survey,
the property consists of Portsmouth fine sandy
loam which consists of very poorly drained
soils that are unfavorable for septic systems
due to wetness.

e The lot is sandwiched on three sides (south, east & north) with
residential development. Two recently approved private access
subdivisions (Lubrecht Subdivision - 4 lots along Danruth Lane
approved 8/12/99 and Everett Acres - 5 lots along Alfred Lane
approved 7/14/03) are currently undergoing new home

development.
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e All the contiguous land is zoned as Agricultural including east,
across Caratoke Highway.

e Property has direct access and frontage on Caratoke Highway
(US 158) with approximately 350 feet of frontage.

e The proposed rezoning is consistent with the Land Use Plan, but
is 3700 feet (.7 mile) from the closest GB Zone to the South and
4200 feet (.8 mile) from the closest GB Zone to the North.

STAFF RECOMMENDATION: Staff recommends denial of this

application on the basis
of spot zoning for the following reasons:

e Parcel to be rezoned has only 1.5
acres.

e Proposed rezoning is not compatible
with surrounding land use.

PLANNING BOARD RECOMMENDATION:

On November 9, 2004 the Planning Board recommended denial 8 to 0.

Chai rman Martin opened the public hearing.

Brad Mtchell, Attorney for the Heirs, requested the Board's
approval and stated that in some cases this would not be an
illegal spot zoning request.

There being no further comments, Chairman Martin closed the
publ i ¢ heari ng.

Comm ssioner O Neal nobved to deny. Commi ssioner Ml ler
seconded the notion. Modtion carried.

Public Hearing and Action PB 04-67 Frank and Maria Mashuda
Rezoning 15.8 acres from Agriculture (A) to Residential (R
on property located at the end of Patriot Way Tax Map 60,
Lot 99E, Crawford Townshi p.

Gary Ferguson, Planning Director, reviewed the request.
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Zoning Staff Report: PB 04-67
Frank and Maria Mashuda - Rezoning

TYPE OF REQUEST:

LOCATION:

TAX ID:
PROPERTY OWNER:

APPLICANT:

ZONING:

ZONING HISTORY:

SURROUNDING
ZONING/LAND USE:

EXISTING LAND USE:

PROPOSED LAND USE:

LAND USE PLAN:

PUBLIC SERVICES
AND UTILITIES:

Request for rezoning a 15.8 acre parcel from
Agricultural (A) to Residential (R).

This site is located in Crawford Township at the end
of Patriot Way which is off Short Cut Road (US 158)
near the County Airport and the Central Elementary
School.

0060-000-0099E-0000.

Frank and Maria Mashuda

Same
Current Zoning Proposed Zoning
Agricultural Residential

Property has been zoned Agricultural since 1989.

Zoning Land Use
NORTH: Agricultural Farmland & Airport
SOUTH: Agricultural Residential
EAST: Agricultural Farmland
WEST: Agricultural Farmland/School

Woodland

The applicant has stated they would like to develop
the property into a subdivision of approximately 15
lots.

The 1990 Land Use Plan shows this property as
Rural with Services in the 1990 Land Use Plan.

Low density residential uses with a gross density of
approximately one unit per acre, where lot sizes
are large, and where the provision of services will
not disrupt the primary rural character of the
landscape.

The Crawford Volunteer Fire Department provides
fire protection for this area. County water, electric,
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telephone and cable are currently available
adjacent to this location.

TRANSPORTATION: Property has access on Shortcut Road (US 158) via
Patriot Way. Patriot Way is a private access gravel
road approved as a minor subdivision of four lots in
April 2003 under the name of Freedom Forest. The
road will be required to be upgraded to the
standards contained in the New Subdivision
Regulations if a 15 lot subdivision is approved.
Average Daily Traffic Count per NCDOT in 2002 on
US 158 near the entrance to Patriot Way was
approximately 7500 vehicles per day.

FLOOD ZONE: According to FEMA maps, the property is located
within the 100 year floodplain.

SOILS: According to the Currituck County Soil Survey, the
property consists of Portsmouth (Pt), Statefine
(Sta), and Dragston (Ds) Soils. The majority of the
soils are acceptable conventional septic systems.
The remaining portions of the site are unfavorable
and unacceptable for septic systems.

STAFF COMMENTS:

e The proposed rezoning is consistent with the Land Use Plan.

e Residential uses have been approved directly to the South of the
parcel along Patriot Way, 2500 feet to the West and 1500 feet to the
East of the site along Shortcut Road.

e This 15.8 acre is the residual tract of a four (4) lot private access
subdivision approved on April 13, 2003. All four (4) of these lots have
homes being developed on them at the present time.

e To the East, West North and South the contiguous properties are
zoned Agricultural.

e Property has access to Shortcut Road (US 158) via Patriot Way.

e The property is adjacent to the Central Elementary School site and
approximately 500’ south from the airport property.

e The parcel if developed as a residential subdivision will not interfere
with take-off and approach zones of the County Airport Operations as
they are approximately 4000 feet East of the runway and below the
Horiontal Conical Zone.

STAFF
RECOMMENDATION: Staff recommends approval from Agricultural to
Residential zoning for the following reasons:
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e Property is consistent with the Land Use
Plan.

e The parcel has good access to Shortcut Road
(US 158).

e There have been residential developments
approved directly to the south along Patriot
Way, 2,000 feet (0.4 miles) to the east and
3,700 feet (0.7 miles) to the west.

PLANNING BOARD RECOMMENDATION:

On November 9, 2004 the Planning Board recommended approval of
this rezoning with a vote of 8 to 0.

Chai rman Martin opened the public hearing. There being no
comment, he closed the public hearing.

Comm ssi oner Etheridge noved to deny. Comm ssioner M| er
seconded the notion. Motion carried wth Comm ssioner
Bowden voti ng no.

Public Hearing and Action PB 04-63 Currituck County
anendnent to UDO section 811 and Article 25 to allow famly
and church ceneteries in all zoning districts.

Del et ed

Di scussi on on Tippi ng Fees

County Manager Scanlon, stated that we have been receiving
trash fromother counties and this has increased over the
past few nonths.

Conmi ssioner MIler noved to increase the fees 25% unti |
budget di scussions. Comm ssioner O Neal seconded the

notion. Mdtion carried.

Appoi nt mrent of Conmi ssioner to Al bemarl e Hospital Board.
Del et ed

Appoi nt mrent of Conmi ssioner to Regi onal Health Board.

Del et ed

Appoi ntment to Board of Adjustnent

Comm ssi oner Et heridge appoi nted Paul Beaunont, Conm ssioner
Martin appoi nted Aubrey Dowdy, Conmi ssioner O Neal appointed

Earl Wener. Conmi ssioner MIler requested to table his
appoi nt ment .
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Appoi nt rent to \Wal ehead Drai nage District.

Comm ssi oner O Neal noved to appoint Dan C enents.
Commi ssioner MIler seconded the notion. Mdtion carried.

Consi deration to purchase Dunston property.

Comm ssi oner Etheridge was not in office when property was
acquired and did not vote.

Comm ssioner MIler noved to ratify purchase of Dunston
property in the anmount of $590,000 and refund taxes in the
amount of $3,199. Conmi ssioner Bowden seconded the notion
and requested clarification of tax law that stated we can
only refund up to 5 years by law. Mdtion carried.

Appoi ntment to Al bermarl e Comm ssi on.

Comm ssi oner O Neal noved to appoint Chairman Martin.
Comm ssi oner Etheridge seconded the notion. Mtion carried.

Consent Agenda:

Budget Anmendnents

Resol ution WUND- TV Li cense

Wai ve tipping fees for Moyock Baptist Church

Comm ssi oner O Neal noved to approve. Conmmi ssioner Ml er
seconded the notion. Mdtion carried.

ACCOUNT NUMBER ACCOUNT DESCRIPTION DEBIT CREDIT
10960-539000 Unemployment Comp $ 9,381 $
10390-499900 Fund Balance Appropriated 9,381

$ 9,381 $ 9,381

EXPLANATION: Central Services (960) — Appropriate fund balance pay
additional unemployment compensation charges incurred for the year ending
July 31, 2004.

NET BUDGET EFFECT: Operating fund (10) — Increased by $9,381.

The Board noved to adjourn and continue rest of agenda at
t he Decenber 20 neeti ng.

Comm ssi oner’ s Report

County Manager’ s Report

Cl osed Session to discuss |egal issues
Adj ourn
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