
 
 
 

Currituck County 
Board of Adjustment Agenda 
Historic Currituck County Courthouse 

March 13, 2014, 7:00 p.m. 
 
 

7:00 p.m. CALL TO ORDER 
 

Item 1  ROLL CALL 
 

Item 2 A. Approval of Agenda 
B.  Ask for Disqualifications 
C. Announce Quorum Being Met 

 
Item 3   Approval of January 9, 2014 minutes  
 
 OLD BUSINESS: 
 
 
  NEW BUSINESS: 
 
Item 4  BOA 13-09 MICHAEL & MARIE LONG: Appeal of administrator’s decision that a  
  proposed single-family detached dwelling located at 1441 Ocean Pearl Road,  
  Carova, Tax Map 113A, Parcel 8, complies with the Currituck County Unified  
  Development Ordinance.  
  
Item 5  ANNOUCEMENTS 
 
Item 6  ADJOINMENT 

 

BOARD OF ADJUSTMENT 
 
THERESA DOZIER 
Chairman 
 
DAVID PALMER 
Vice-Chairman 
 
 
 

BOARD OF ADJUSTMENT 
 
C SHAY BALLANCE 
DONNA MCCLOUD 
MICHAEL PAINTER 
VIVIAN SIMPSON 
CAMERON TABOR 
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CURRITUCK COUNTY 

BOARD OF ADJUSTMENT REGULAR MEETING 
January 9, 2014 

 
REGULAR MEETING  
The Currituck County Board of Adjustment met on January 9, 2014 at 7:00 p.m. in the Historic 
Currituck County Courthouse.  The following members were present: David Palmer, Cameron 
Tabor, Vivian Simpson, C. Shay Balance, Michael Painter, and Theresa Dozier. Donna McCloud 
was not present. Brad Schuler, Planner; Stacey Smith, Code Enforcement Officer/Board of 
Adjustment Clerk; and Ben Gallop, Board of Adjustment Attorney; were also present.   
 
 
Items 2: ELECTION OF OFFICERS 
 
Cameron Tabor nominated Theresa Dozier for Chairman. Shay Balance 2nd that motion and the 
motion passed unanimously. 
 
Vivian Simpson nominated David Palmer for Vice Chairman. Cameron Tabor 2nd that motion and 
the motion passed unanimously. 
 
Theresa Dozier called the meeting to order and asked if there were any changes to the agenda.  
 
Brad stated that item 5 emailed a request to continue the case, which we will discuss when we get 
to that item on the agenda. 
 
Theresa Dozier announced a quorum have been met with five regular members and one alternate 
members.   
 
Item 4: Approval of September 13, 2013 Minutes 
 
David Palmer motioned to approve the September 13, 2013 minutes with correction of David 
Painter to David Palmer. Michael Painter 2nd the motion and the motion passed unanimously. 
 
Item 5: DAVID & CATHERINE ZATLOUKAL: Variance request to allow property to be filled 
higher than the maximum permitted by the Unified Development Ordinance (UDO), and to not 
implement adequate stormwater practices as required. The property is located at 680 Wild 
Cherry Court, The Currituck Club in Corolla. 
 
Brad Schuler stated that the applicant requested a continuance to have their proposal reviewed 
by the Currituck Club architectural review committee first; a copy of that request is in front of you. 
Staff is ok with the request.  
 
Michael Painter asked if the golf course received notification regarding the meeting. 

*Minutes are not official until approved by the board. 
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Mr. Schuler stated that everyone within 200 feet of the property is notified. 
 
Michael Painter motioned to approve the continuance request. Cameron Tabor 2nd the motion and 
the motion passed unanimously. 
 
ANNOUCEMENTS 
 
There are no announcements at this time. 
 
ADJOURNMENT 
 
There being no further business to discuss, Cameron Tabor motioned for adjournment. Vivian 
Simpson 2nd the motion and the motion passed unanimously.  The meeting adjourned at 7:10 pm 
 
Respectfully Submitted, 
 
Stacey Smith 
 
Stacey Smith  
Code Enforcement Officer/BOA Clerk 

*Minutes are not official until approved by the board. 



 
         

      Currituck County 
Planning and Community Development Department 

Planning and Zoning Division 
153 Courthouse Road, Suite 110 
Currituck, North Carolina  27929 

252-232-3055     FAX 252-232-3026 
 
 
 

To:   Board of Adjustment  
 
From: Planning Staff 
  
Date: December 23, 2013 
 
Subject: BOA 13-09 Mancuso Letter of Determination 
 
 
 

Michael and Marie Long are appealing the Planning Director’s determination that a proposed 
single-family detached dwelling located at 1441 Ocean Pearl Road complies with the 
Currituck County Unified Development Ordinance (UDO).  The determination concluded that 
buildings connected using conditioned hallways that allow unrestricted owner or renter 
passage between cooking, sleeping, and sanitary facilities establish a single principal structure 
for permitting purposes.  The letter of determination was issued on November 22, 2013 using 
building plans dated October 10, 2013 prepared by Beacon Architecture + Design, PLLC and 
House Engineering, P.C. 
 
As stated in the appeal application, the grounds for appeal include, but are not limited to the 
following: the project as submitted does not fall within the UDO definition of a Dwelling, 
Single-Family Detached, but is instead three structurally independent buildings; and, the same 
building plans have been submitted to the Division of Coastal Management, a state agency, as 
three structurally independent buildings. 
 
The county submits the following attachments: 
 

• Attachment 1: Letter of determination dated November 22, 2013. 
• Attachment 2: Referenced building plans. 
• Attachment 3: 2012 North Carolina Residential Code, Definitions. 
• Attachment 4: Appeal application. 
• Attachment 5: Letter of determination dated April 12, 2013 and referenced site plan – 

this determination was not appealed. 
 
 



 
COUNTY OF CURRITUCK 

Planning and Community Development Department 
Planning and Zoning Division 

153 Courthouse Road, Suite 110 
Currituck, North Carolina 27929 

Telephone (252) 232-3055 / Fax (252) 232-3026 
 

LETTER OF DETERMINATION 
 

November 22, 2013 
 
 
 
Mr. Bernie Mancuso 
Mancuso Development Inc. 
608 Cottage Lane 
Corolla, NC 27927  
 

RE: 1441 Ocean Pearl Road; Ocean Beach Subdivision; Corolla, North Carolina 
 
Dear Mr. Mancuso: 
 

This letter is in response to an October, 14, 2013 letter from Mr. Gregory E. Wills requesting 
a determination regarding the use of the property and proposed structures located at 1441 Ocean 
Pearl Road, Corolla, North Carolina.  The letter was accompanied by building plans dated October 
10, 2013, prepared by Beacon Architecture + Design, PLLC and House Engineering, P.C. (Enclosed). 

 
A letter of determination was previously issued for this project on April 12, 2013 specifying 

that decking does not constitute attachment of buildings for purposes of permitting a single family 
detached dwelling and therefore the project as proposed did not comply with the Currituck County 
Unified Development Ordinance (Enclosed).  Following multiple meetings between Mancuso 
Development, Inc. and county staff, the above referenced building plans were submitted for a 
determination as a single family detached dwelling.  The following definitions included in the Unified 
Development Ordinance (UDO) or 2012 North Carolina Residential Code are used in making the 
requested determination: 

 
1. Dwelling, Single Family Detached: A residential building containing not more than one 

dwelling unit to be occupied by one family, not physically attached to any other principal 
structure (UDO Section 10.5). 

2. Building (See “Structure”): Anything constructed, installed, or portable, the use of which 
requires a location on a parcel of land.  This includes a fixed or moveable building which 
can be used for residential, business, commercial, agricultural, or office purposes, either 
temporarily or permanently.  “Structure” also includes, but is not limited to, swimming 
pools, tennis courts, signs, cisterns, sewage treatment plants, sheds, docks, mooring areas, 
and similar accessory construction (UDO Section 10.5). 

3. Dwelling Unit: One room or rooms connected together, constituting a separate, 
independent housekeeping establishment for owner or renter occupancy, and containing 
independent cooking and sleeping facilities, and sanitary facilities (UDO Section 10.5). 
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Mr. Bernie Mancuso 
Page 2 of 2 
November 22, 2013 
 

4. Conditioned Space: An area or room within a building being heated or cooled, containing 
uninsulated ducts, or with a fixed opening directly into an adjacent conditioned space 
(2012 North Carolina Residential Code). 

 
In making this determination I reviewed the above referenced building plans.  The plans 

indicate a three-story main building that includes cooking, sleeping, and sanitary facilities; as well as 
two-story side buildings that include sleeping and sanitary facilities.  The building plans also show two 
conditioned hallways connecting rooms within the proposed single family detached dwelling.   

 
In the application of the UDO, a single family detached dwelling is a residential building 

(singular form), that contains not more than one dwelling unit and is not physically attached to any 
other principal structure.  In reference to the enclosed building plans, the main building and side 
buildings are connected through conditioned hallways thereby establishing a single principal structure 
for permitting purposes.  The conditioned hallways allow unrestricted owner or renter passage 
between cooking, sleeping, and sanitary facilities as is common in a single family detached dwelling.  
The proposed connection of rooms through conditioned space is also representative of an independent 
dwelling unit. 

 
For the foregoing reasons, it is my determination that the proposed single family detached 

dwelling located at 1441 Ocean Pearl Road, Corolla, North Carolina as represented by building 
plans dated October 10, 2013, prepared by Beacon Architecture + Design, PLLC and House 
Engineering, P.C. complies with the county’s UDO.  More specifically: 

 
• The main building and side buildings are connected using conditioned hallways 

that allow unrestricted owner or renter passage between cooking, sleeping, and 
sanitary facilities thereby establishing a single principal structure for permitting 
purposes. 

• The use of conditioned space must be consistent with the requirements of the 2012 
North Carolina Residential Code and must include fixed openings from the 
connecting hallways directly into adjacent conditioned spaces. 

 
If you or an aggrieved party believes this determination represents an error in the application 

of the UDO, an appeal may be filed with the Currituck County Board of Adjustment.  The appeal must 
be filed with my office within 30 days of the date of this determination.  You may obtain a copy of 
the required appeal application from the Clerk for the Board of Adjustment, Stacey Smith, by calling 
232-3055. 
  
 
 Sincerely yours, 
 
 
 
 Ben E. Woody, AICP 
 Planning Director 
 
 
cc: Mr. Michael P. Long 

Ms. Elizabeth Letendre 
Mr. Ronald Renaldi, Division of Coastal Management 
Mr. Ike McRee, County Attorney 
Planning File 
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COUNTY OF CURRITUCK 

Planning and Community Development Department 
Planning and Zoning Division 

153 Courthouse Road, Suite 110 
Currituck, North Carolina 27929 

Telephone (252) 232-3055 / Fax (252) 232-3026 
 
 

LETTER OF DETERMINATION 
 
 

April 12, 2013 
 
 
 
Mr. Michael P. Long 
1437 Ocean Pearl Road 
Corolla, NC 27927  
 

RE: 1441 Ocean Pearl Road; Ocean Beach Subdivision; Corolla, North Carolina 
 
Dear Mr. Long: 
 

This letter is in response to your September 27, 2012 email request for a determination 
regarding the use of the property and proposed structures located at 1441 Ocean Pearl Road, 
Corolla, North Carolina which is located in the Single Family Remote (SFR) Zoning District.  
Following your review of plans attached to a CAMA minor permit application for the subject 
property, you asked if the proposed “project is a single family dwelling and meets the definition 
of a single family dwelling as per the county’s UDO” [September 27, 2012 email from Michael P. 
Long].  The following definitions are included in the Unified Development Ordinance (UDO) and 
will be used in making the requested determination: 

 
1. Dwelling, Single Family Detached: A residential building containing not more than one 

dwelling unit to be occupied by one family, not physically attached to any other 
principal structure. 

2. Building (See “Structure”): Anything constructed, installed, or portable, the use of which 
requires a location on a parcel of land.  This includes a fixed or moveable building 
which can be used for residential, business, commercial, agricultural, or office 
purposes, either temporarily or permanently.  “Structure” also includes, but is not 
limited to, swimming pools, tennis courts, signs, cisterns, sewage treatment plants, sheds, 
docks, mooring areas, and similar accessory construction. 

3. Dwelling Unit: One room or rooms connected together, constituting a separate, 
independent housekeeping establishment for owner or renter occupancy, and 
containing independent cooking and sleeping facilities, and sanitary facilities. 

4. Deck: A structure, without a roof, directly adjacent to a principal building which has an 
average elevation of 30 inches or greater from finished grade. 
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Mr. Michael P. Long 
Page 2 of 3 
April 12, 2013 
 

5. Accessory Structure: A structure that is subordinate in use and square footage to a 
principal structure or permitted use. 

 
In making this determination I reviewed a site development plan dated June 24, 2012, 

prepared by Creative Engineering Solutions, PLLC and building plans dated April 26, 2012, 
prepared by Beacon Architecture + Design, PLLC (Enclosed).  The site development plan indicates 
four separate buildings.  The common area located between the buildings includes uncovered 
decking and a swimming pool.  Associated parking and wastewater disposal areas are located 
westward of the buildings.  The building plans indicate that buildings #1 and #3 are two stories 
in height and include sleeping and sanitary facilities.  Building #2 is three stories in height and 
includes cooking, sleeping, and sanitary facilities.  Building #4 is a pavilion that includes cooking 
and sanitary facilities.   
 
 In the application of the UDO, a single family detached dwelling is a residential building 
(singular form), that contains not more than one dwelling unit and is not physically attached to any 
other principal structure.  In reference to the enclosed site plan, there are four buildings that are 
not physically attached to any other principal structure.  The buildings are attached by uncovered 
decking; however, a deck is defined as structure, without a roof, that is directly adjacent to a 
principal building.  Therefore, uncovered decking is not considered part of a principal building 
and is ancillary in nature.   
 

A property located in the SFR Zoning District is limited to residential use classifications of a 
single family detached dwelling and family care home.  No other residential use classifications 
are permitted.  In reference to the enclosed site plan, one of the four detached buildings must 
serve as the single family detached dwelling and include not more than one dwelling unit.  
Building #2 appears to meet this requirement as it includes independent cooking, sleeping, and 
sanitary facilities.  If one of the other detached buildings is modified to also include independent 
cooking, sleeping, and sanitary facilities, it would then meet the definition of a dwelling unit and 
the development proposed for the property would no longer qualify as an allowable use in the 
SFR Zoning District.  The single family detached dwelling use is limited to a residential building 
(singular form), that contains not more than one dwelling unit and is not physically attached to any 
other principal structure. 

 
In reference to the enclosed site plan, buildings #1, #3, and #4 are not attached to a 

principal structure and are not permitted as part of a single family detached dwelling.  The UDO 
permits accessory uses and accessory structures.  However, the proposed buildings do not meet 
the definition of an accessory structure or the general Accessory Use Standards (UDO Section 
4.3.2.B – Enclosed).  In order to be permitted as accessory structures (plural form), the buildings 
must be customarily accessory and clearly incidental and subordinate to the principal use or 
structure; and be subordinate in area, extent, and purpose to the principal use or structure.  The 
dining area, meeting area, and other assembly areas included in building #2 cannot be 
reasonably supported by the single bedroom included in the structure.  The scale and number of 
bedrooms included in buildings #1 and #3 are therefore necessary to support the assembly 
areas in building #2, and for this reason, buildings #1 and #3 are not incidental and subordinate 
in area, extent, and purpose to building #2. 

 
For the foregoing reasons, it is my determination that the proposed structures and use of 

the property located at 1441 Ocean Pearl Road, Corolla, North Carolina does not comply with 
the county’s UDO.  More specifically: 
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• The proposed decking does not constitute attachment of buildings for purposes 
of permitting a single family detached dwelling.  One of the four detached 
buildings must serve as the principal structure, and the remaining detached 
buildings as accessory structures. 

• The proposed accessory structures are not customarily accessory and clearly 
incidental and subordinate to the principal use or structure; and are not 
subordinate in area, extent, and purpose to the principal use or structure. 

 
If you or an aggrieved party believes this determination represents an error in the 

application of the UDO, an appeal may be filed with the Currituck County Board of Adjustment.  
The appeal must be filed with my office within 30 days of the date of this determination.  You 
may obtain a copy of the required appeal application from the Clerk for the Board of 
Adjustment, Stacey Smith, by calling 232-3055. 
 
 
 Sincerely yours, 
 
 
 
 Ben E. Woody, AICP 
 Planning Director 
 
 
cc: Ms. Elizabeth Letendre 

Mr. Bernie Mancuso, Mancuso Development 
Mr. Ronald Renaldi, Division of Coastal Management 
Mr. Ike McRee, County Attorney 
Planning File 
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