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C SHAY BALLANCE
DONNA MCCLOUD
MICHAEL PAINTER
THERESA DOZIER o DAVID PALMER
Vice-Chairman Board of Adjustment Agenda VIVIAN SIMPSON

Historic Currituck County Courthouse
August 8, 2013, 7:00 p.m.

7:00 p.m. CALL TO ORDER
A. Roll Call
B. Announce Quorum Being Met
C. Approval of Agenda
D. Ask for Disqualifications

ltem 1 Approval of July 11, 2013 minutes
OLD BUSINESS:

ltem 2 BOA 13-05 CHRISTOPHER SUSKO: Appeal of administrator’s determination that
all vehicle maintenance associated with the non-accessory home occupation for a
limousine /taxi service be behind the fence/gate. The property is located at 102
North Sea Breeze, Tax Map 76, Parcel 80B, Fruitville Township.

NEW BUSINESS:

ltem 3 BOA 13-06 GREEN ACRES LAND DEVELOPMENT: Appeal of administrator’s
decision that the discharge of water from the mine and removal of stock pile
material is considered mining activities. The property is located at 7177 Caratoke
Hwy, Tax Map 109, Parcels 61 & 61A, Poplar Branch Township.

ltem 4 ANNOUCEMENTS

Item 5 ADJOINMENT
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CURRITUCK COUNTY
BOARD OF ADJUSTMENT REGULAR MEETING
July 11, 2013

REGULAR MEETING

The Currituck County Board of Adjustment met on July 11, 2013 at 7:00 p.m. in the
Historic Currituck County Courthouse. The following members were present: David
Palmer, Cameron Tabor, Michael Painter, Vivian Simpson, Donna McCloud, and C.
Shay Balance. Theresa Dozier was absent. Brad Schuler, Planner; Stacey Smith, Code
Enforcement Officer/Board of Adjustment Clerk; and Ben Gallop, Board of Adjustment
Attorney; were also present.

Mr. Tabor called the meeting to order and announced a quorum have been met with
four regular members and one alternate member.

Mr. Tabor asked if there were any changes to the agenda.

Mr. Schuler stated the applicant for item three has requested to continuance to due to
family emergency.

David Palmer motioned to approve the agenda. Michael Painter 2™ the motion and the
motion passed unanimously.

Item 2: Approval of June 13, 2013 Minutes

David Palmer motioned to approve the June 13, 2013 minutes with no changes.
Shay Balance 2" the motion and the motion passed unanimously.

Item 3: BOA 13-05 CHRISTOPHER SUSKO: Appeal of administrator’'s determination
that all vehicle maintenance associated with the non-accessory home occupation for a
limousine/taxi service be behind the fence/gate. The property is located at 102 North
Sea Breeze, Tax Map 76, Parcel 80B, Fruitville Township.

Michael Palmer motioned to grant the continuance to the next meeting. Shy Balance 2™
the motion and the motion passed unanimously.

ADJOURNMENT
There being no further business to discuss Cameron Tabor motioned for adjournment.
Vivian Simpson 2" the motion and the motion passed unanimously. The meeting

adjourned at 7:12 pm

Respectfully Submitted,

Stacey Smitiv
Code Enforcement Officer/BOA Clerk

*Minutes are not official until approved by the board.



Currituck County

Planning and Community Development Department
Planning and Zoning Division

153 Courthouse Road, Suite 110

Currituck, North Carolina 27929

252-232-3055 FAX 252-232-3026

MEMORANDUM

To: Board of Adjustment
From: Planning Staff

Date:  July 3, 2013

Re: BOA 13-05 Susko Appeal

Chris Susko is appealing the administrator determination that all vehicle maintenance
associated with his non-accessory home occupation for a limousine /taxi service must be behind
the fence /gate shown on the approved site plan.

The Board of Adjustment issued a conditional use permit to Mr. Susko on April 11, 2011 to
operate a limousine /taxi service at his residence at 102 Seabreeze Lane N in Knotts Island.
Additional conditions were placed on the permit including:

“6. The two vehicles associated with the business shall be stored in the back yard as
indicated on the site plan.”

Originally staff interpreted this condition to allow for minor maintenance to be conducted
outside of the fenced/gated area due to it being short term in nature. However, that
interpretation changed after reviewing the audio recording from the August 11, 2011 BOA
meeting as requested by an adjoining property owner. At the August 11, 2011 meeting, Mr.
Susko requested modifications to his conditional use permit including to not install the
fence /gate from his house to the fence along the property line.

In the audio recording of the meeting, Richard Black of 108 Seabreeze Lane N stated his
concerns regarding maintenance of the vehicles and that the vehicle should be maintained
behind the fence and gate. Mr. Bryan Bass, Chairman of the BOA, also stated the concern of
a neighboring property owner was the visible maintenance of the vehicles including changing
oil and washing and that it should adhere to the original condition of storing the vehicles in the
back yard. Staff believes it was the intent of the Board to have all maintenance occur behind
the fence/gate in the area designated for the limo parking as shown on the approved site
plan.



The County submits the following attachments:

O Attachment 1: Letter of Determination dated May 21, 2013 from Brad Schuler,
Planner I.
Attachment 2: Appeal application.
Attachment 3: Approved site plan.
Attachment 4: Conditional use permit issued April 11, 2011.
Attachment 5: The minutes of the modification request from the August 11, 2011 BOA
meeting.
0 Attachment 6: CD of audio recording:
Track 1: Beginning of agenda items.
Track 2: Richard Black concerns over maintenance of vehicles.
Track 3: Bryan Bass’ summary.

O 0O0O0



COUNTY OF CURRITUCK

Planning and Community Development Department
Planning and Zoning Division
153 Courthouse Road, Suite 110
Currituck, North Carolina 27929
Telephone (252) 232-3055 / Fax (252) 232-3026

May 21, 2013

Todd Whitehead
104 Sea Breeze North
Knotts Island, NC 27950

Christopher Susko
102 Sea Breeze North
Knotts Island, NC 27950

Re: Letter of Determination
Dear Mr. Whitehead and Mr. Susko,

After further review of the audio file of August 11, 2011 Board of Adjustment (BOA) meeting per Mr.
Whitehead’s request, we make the following determinations regarding Conditional Use Permit BOA 11-
05 issued to Christopher Susko to allow a non-accessory home occupation for a limousine /taxi service:

e All maintenance including service and washing of the two vehicles associated with the
limousine /taxi service shall be performed behind the fence/gate in the area designated for the
limo parking as shown on the approved site plan.

e The fence in question meets the fencing maintenance standards in Section 5.3.8 of the Unified
Development Ordinance (UDO). The fence is not leaning more than ten degrees.

e Any future landscaping that needs to be replaced must meet the current standards of the UDO
including a minimum planting size of two caliper inches or height of eight feet for canopy trees.

Mr. Bryan Bass, Chairman of the BOA at the time of the meeting, in speaking about the proposed
amendments to the conditional use permit as requested by Mr. Susko, stated that the concern of a
neighboring property owner was the visible maintenance of the vehicles including changing oil and
washing and that it should adhere to the original condition of storing the vehicles in the back yard.
Staff believes it was the intent of the Board to have all maintenance occur behind the fence/gate in the
area designated for the limo parking as shown on the approved site plan.

Again, staff will continue to work with Mr. Susko as he replaces the dead landscaping and gate. Shall
he not complete the work within a reasonable time frame, we will seek alternate enforcement measures.
It is our ultimate goal to achieve compliance with the UDO and conditional use permit.

The above determinations can be appealed to the Board of Adjustment within 30 days of receipt of this
letter.

Attachment #1
3of 13



Page 2 of 2

Please let me know if you have any questions and/or concerns regarding this matter.
Sincerely,

oy

Brad Schuler
Planner |

Attachment #1
4 of 13



OFFICIAL USE ONLY: 13 o5
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. o Gate Keeper: sds
Apphcqﬂon Amount Paid: ¥is0.00
I Contact Information J
APPLICANT: PROPERTY OWNER:
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LEGAL RELATIONSHIP OF APPLICANT TO PROPERTY OWNER:

LProperty Information I
Physical Street Address: Ao Seo Bcerze O
Location: \aacks Y\ead
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Parcel Identification Number(s):

[ Statement of Error, or Improper Decision or Interpretation

| wish to appeal a: ﬁ Decision or Interpretation O Notice of Violation

The determination being datedOS /A / 30\3.

Grounds for appeal
State the facts you are prepared to prove to the Board of Adjustment that should lead the board to conclude that the

decision of the administrator was made in error.
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Please include all related support materials with the application.

|, the undersigned, do certify that all of the information presented in this application is accurate to the best
of my knowledge, information, and belief. All information submitted and required as part of this
application process shall become public record.

OD/W'L'\'O"X L b»«oe— sslaald

Appellant/Applicant Date

Attachment #2 Appeal Application
50f13 Page 5 of 7




cou OF CURRITUCK

Planning and Community Development Department
Planning and Zoning Division
153 Courthouse Road, Suite 110
Currituck, North Carolina 27929
Telephone (252) 232-3055 / Fax {252) 232-3026

May 15, 2013

Todd Whitehead
104 Sea Breeze North
Knotts Istand, NC 27950

Re: Citizen Complaint
Dear Mr. Whitehead,

On May 14, 2013 the county inspected the property at 102 Sea Breeze North, Knotts Island. After
further review of the Conditional Use Permit BOA 11-05 issued to Christopher Susko to allow a non-
accessory home occupation for a limousine/taxi service we have determined the following:

o The fence in question meets the fencing maintenance standards in Section 5.3.8 of the Unified
Development Ordinance (UDO). The fence is not leaning more than ten degrees.

e The two vehicles associated with the business shall be stored in the back yard as indicated on
the approved site plan; however, temporary washing and servicing of such vehicles are not
required to be performed behind the gate.

® Any future landscaping that needs to be replaced must meet the current standards of the UDO
including a minimum planting size of 2 caliper inches for canopy trees.

Further, Mr. Susko indicated that the gate is going to be replaced with a lighter PYC fence in the near
future. Mr. Susko will inform us of the construction period and we will allow him a reasonable amount of

time for construction.

In conclusion we find no current violation(s) and will continue to work with Mr. Susko as we do with all
businesses/citizens of Currituck County to ensure compliance with the UDO.

Please let me know if you have any questions and/or concerns regarding this matter.

Sincerely,

- -

- e 7
otacey SrmaAtio
Stacey Smith

Code Enforcement Officer

CC: Christopher Susko

Attachment #2
6 of 13



3
.
F

] = : s == Qr’o@sea
9‘;:&%%3 s Sﬁe@q.c Ywac o,
D e o * Feace
o Vimes, * Ledand
an“@?rees
T Promeses gy
wf Gayg
w
«c /
g ,,./37 CUR K COUNTY
/ g PLANNING INSPECTIONS
g| wie\ - Site HEVLC w-
1S, Appiication Numbgr:_[/-05  Suseo
4 [ App Asls
= [ Apprgved As Noted
[ Deni ubmit
ol i
44— Planning
, \1& Ff@ SEP\ciAL oRozR
— —— — ._.A "C te fUFFEI&YAeb "
\\\~\ gé_ CLmsTei A‘—’Né g!:@i:f!‘
T SeaBregy, \ + Roan feuporry Limes,
— - - Tege™ Meve sopg
I e Sea Br ‘\\\~P~2°:uiv\c"\‘€ < A BC
“——— o —r. .

“<2ead

Attachment #3
7 of 13

©

% q/-,/"_ APPI—::M NS ALL NG

0 » © i 1inch = 40 feet
(] Grnce?)
7-8 owks .{l-«_::eb westeen Froverty Ling INsTEAD of Burmgin 6

wor X84 D enan~

—~— .




. s

Certified Mail/Return Receipt Requested

CURRITUCK COUNTY BOARD OF ADJUSTMENT
CONDITIONAL USE PERMIT GRANTED
Date Filed__ hmg |7 20l

The Board of Adjustment met on April 14, 2011 to consider BOA 11-05

CHRISTOPHER SUSKO: Conditional use permit to allow a non-accessory home
occupation for a limousine/taxi service located at 102 Seabreeze Lane N in Knotts
Island, 0076-000-080B-0000, Fruitville Township.

Having heard all of the evidence and arguments presented at the hearing, the Board

makes the following FINDINGS OF FACTS and CONCLUSIONS with regard to the
criteria contained in the Currituck County UDO for considering the applicant's
Conditional Use permit application:

(a)

(b)

(c)

(d)

The application is complete.
1. The application is complete.

The proposed use is among those listed in the Table of Permissible Uses

as a conditional use indicated with a “C.”

1. The proposed use is among those listed in the Table of Permissible Uses as
a conditional use indicated with a “C.”

The conditions proposed meet or exceed the minimum requirements of this
ordinance.

1. Section 3.5.9 B of the UDO places special requirements on Taxi Services
located in the A District. One of those requirements is that the use does not
disturb or intrude on the residential character of the surrounding neighborhood.
The use can meet this requirement with the required buffering and if certain
conditions are placed on the permit limiting the hours of operation of the
business.

The conditional use will not endanger the public health or safety.
1. The proposed use should have no impact on public heath or safety.

The conditional use will not injure the value of adjoining or abutting

property and will be in harmony with the area in which it is located.

1. The property is located on a 0.92 acre lot in a small subdivision off Woodleigh
Road in Knotts Island. There are residential lots surrounding the property
with single family dwellings to the north, west, and south. Proper conditions
need to be placed on the permit, including buffering of the vehicles from
adjacent single family dwellings, and limiting the hours of operation, in order
for the business to be in harmony in the residential area it is located.

Attachment #4

8 of 13

BOA 11-05 Christopher Susko CUP Order Pg 1



2.

The surrounding land uses include:

a. North: SFD/vacant lot Zone: A
b. South: SFD Zone: A
c. East: Vacant lot Zone: A
d West: SFD Zone: A

(f The conditional use will be in conformity with the Land Use Plan and other
officially adopted plans.

1.

The 2006 Land Use Plan classifies this property as Limited Service within the
Knotts Island — Gibbs Woods Area subarea. The purpose of the Limited
Services Area is to provide for primarily residential development at low
densities.  Efforts should be made in these areas to protect farmland,
preserve open space, and to provide for a sense of “community”.
Commercial development should also protect and preserve the community in
scale, architectural style, materials, landscaping, and site design.

(9) The conditional use will not exceed the county’s ability to provide adequate
public facilities.
1. The proposed use will not exceed the county's ability to provide adequate

public facilities.

THEREFORE, IT IS ORDERED that the applicant's Conditional Use Permit is hereby
GRANTED with the following reasonable conditions:

1
2.
3

Attachment #4
9of 13

. The business shall have hours of operation from 8am to 9pm.

A “C’ bufferyard shall be planted along the front and rear property lines.

. The fencing proposed along the western property line can be shortened as to

not extend into the front or side yard of the property and the proposed
buffering along the western property can be reduced to a “C”" bufferyard
provided an affidavit with the adjoining neighbor is signed and notarized. If
the affidavit can not be signed, the proposed fence shall be installed as
illustrated on the site plan with the trees being spaced 10 feet apart.

Any office/business indoor space must be less than 10% of the total square
footage of the residence.

No handling, including storage, of flammable and/or combustible fuels for
commercial operations may occur on site.

The two vehicles associated with the business shall be stored in the back
yard as indicated on the site plan.

The site plan shall be updated to show employee parking.

All improvements to the site shall be installed within 60 days.

BOA 11-05 Christopher Susko CUP Order Pg 2



Currituck County has caused this permit to be issued in its name and the property
owner(s) of the property above described. This conditional use permit together with all
its conditions is binding on the current owner(s) and their successors in interest. No
work may be done pursuant to this permit except in accordance with all of its conditions
and requirements and that this restriction shall be binding on them and their successors
in interest.

COUNTY OF CURRITUCK
Ordered this 14th day of April, 2011

Sond S

Statj {o theoard Board /of,Adjfstment Chairman

Attachment #4
10 of 13
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Mr. Bass asked how long would it take him to complete the work that was required
when the original conditional use permit was granted.

Mr. Susko stated he could provide a bond for the trees within a week if necessary.
Mr. Bass questioned the time frame for the completion of the fence.

Mr. Susko said it would take 30 days.

Mr. Palmer asked about the requirement for the trees and there location.

Mr. Schuler stated the trees weren’t to serve as a buffer for the fence and there was no
requirement in the ordinance for which side the trees should go on.

Mr. Bass asked if the violations were corrected would the appellant then be in
compliance with the original conditional use permit.

Mr. Schuler stated yes.
Mr. Palmer questioned the appeal and amendments to the conditional use permit.
Mr. Gallop explained they were different cases to be heard separately.

Mr. Bass moved to close the public hearing. Ms. Dozier seconded the motion and the
motion passed unanimously.

ACTION
Mr. Conner moved to uphold the administrator’s decision that conditional use permit
11-05 was in violation. Mr. Ferebee seconded the motion and the motion passed

unanimously.

OLD BUSINESS

BOA 11-05 CHRISTOPHER SUSKO: Conditional use permit to allow a non-
accessory home occupation for a limousine/taxi service located at 102 Seabreeze
Lane N in Knotts Island, 0076-000-080B-0000, Fruitville Township.

DISCUSSION

Ms. Susko stated he didn't not feel the gate was necessary since the bufferyard had
been changed from a “C” to an “A”.

Mr. Bass asked about the requirement for the gate.

Attachment #5
11 of 13

*Minutes are not official until approved by the board.
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Mr. Schuler said the original site plan that was approved showed a gate from the house
to the fence and the limousines were to be parked behind the gate. He stated Mr.
Susko was also asking to change his hours of operation.

Mr. Susko stated his ideal hours of operation from 6 am to Midnight. He also stated
since he lives at the property he should be able to not be subject to those hours
because there are times when he is no longer conducting business but will still be
driving the limousine.

Mr. Bass questioned the current hours of operation. He asked what days would he like
to extend the hours of operation as previously mentioned.

Mr. Susko stated 8 am to 9 pm every day of the week. He said he would like to have
extended hours on Friday and Saturday with the other days of the week remaining the
same as they were. He said that the only people that come to his house are the drivers,
he does not have customers come to his house.

Mr. Palmer questioned the request for the change to the fence requirement.
Mr. Bass explained the changes that were being requested.

Mr. Schuler said there was also a request to park the limousines on the current
driveway and not be required to park them behind a fence.

Mr. Palmer asked about the location of the trees.

Mr. Schuler stated they were required to be planted along the front and rear property
line as well as on the side with the fence.

Mr. Gallop asked if the new site plan showed the tree alignment the same as the
previous site plan.

Mr. Schuler stated since he was choosing to plant larger trees there were less trees
than on the original plan but it still met the bufferyard requirement.

Mr. Whitehead stated his opinion in regards to the hours of operation. He said there
was a parking pad required in addition to the gate on the fence.

Mr. Schuler stated a parking pad was not required. The use was a non-accessory
home occupation and parking pads are not required for residential driveways.

Ms. Smith reviewed the minutes from the April 2011 meeting in regards to the parking
pad.

Ms. Tammy Susko commented on the hours of operation. She stated that the
limousines were no louder than a regular car. She said due to her work schedule she

Attachment #5
12 of 13
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doesn’t get home until after 12 am and there would be no way to tell if it was her
personal car or a limousine.

Ms. Penny Muller stated she was a driver for Mr. Susko. She stated she was opposed
to the gate requirement because it was hard to get a limousine in and out of a small
area.

Mr. Riggs stated his opinion about a parking pad and how that could create negative
drainage onto the neighboring properties.

Mr. Richard Black stated he was three properties down from Mr. Susko’s property. He
explained his concerns with the limousine business in a residential neighborhood.

Mr. Susko stated that since the installation of the fence he has had more opposition
from his neighbors about the fence rather than the business itself. He explained the
reason for installing fence in the way it was installed. He questioned if Currituck County
had a noise ordinance. He stated there were other vehicles in the neighborhood that
were louder than his limousines.

Ms. Smith said a noise ordinance was implemented by the Sheriff's department.

Mr. Bass questioned if there was a requirement to which two vehicles could be on the
property.

Mr. Schuler stated he was allowed to have two work related vehicles on his property
and which two was not specified.

Mr. Bass moved to close the public hearing. Mr. Conner seconded the motion and the
motion passed unanimously.

ACTION

Mr. Bass moved to amend the hours of operation for conditional use permit 11-05 to
Sunday through Thursday 8 am to 9 pm, and Friday through Sat 7 am-11 pm while all
the other original conditions remained unchanged. Mr. Conner seconded the motion
and the motion passed unanimously.

The Board discussed the time frame for the work to be completed.

Mr. Conner moved to allow 30 days for all work to be completed. Mr. Ferebee
seconded the motion and the motion passed unanimously.

Attachment #5
13 of 13
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Currituck County

Planning and Community Development Department
Planning and Zoning Division

153 Courthouse Road, Suite 110

Currituck, North Carolina 27929

252-232-3055 FAX 252-232-3026

MEMORANDUM

To: Board of Adjustment
From: Planning Staff

Date: July 31,2013

Re: BOA 13-06 Green Acres Land Development Appeal

Green Acres Land Development is appealing the administrator’s decision that the discharge of
water from the mine and removal of stock pile material is considered mining activities and
requires a use permit. The property is located at 7177 Caratoke Hwy in Jarvisburg, Tax Map
109, Parcels 61 & 61A.

A special use permit was issued to Green Acres Land Development on August 19, 2002 to
operate a sand mine. The permit was valid for ten years which has expired therefore they are
operating without proper permits.

In Chapter 10, Unified Development Ordinance (UDO) defines an Extractive Industry as:

“Extractive Industry
A use involving on-site extraction of surface or subsurface mineral products or
natural resources. Typical uses are quarries, borrow pits, sand and gravel
operations, mining, and soil mining. Specifically excluded from this use is grading
and removal of dirt associated with an approved site plan or subdivision or
excavations associated with, and for the improvement of, a bona fide agricultural

”

use.
The County observed operation of the extractive industry on May 9, 2013 and May 21, 2013
The County submits the following:

1) Attachment 1: Notice of Violation dated May 24, 201 3.
2) Attachment 2: Pictures of the violations taken on May 9, 2013 & May 21, 2013.
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County

Attachment #1
COUNTY OF CURRITUCK NOTICE OF VIOLATION #
Code Enforcement Program V13-14
153 Courthouse Road, Suite 110
Currituck, NC 27929
(252) 232-6027
Green Acres Land Development
PO Box 332
Powells Point, NC 27966
Violation Date: Inspection Date:
May 24, 2013 May 21, 2013
Property Address: PIN #:
7177 Caratoke Hwy 0109-000-0061-0000 & 0109-000-061A-0000
Violation Description:

The discharge of water from the mine and removal of stock pile material is considered mining activities and requires a use|
permit. The Green Acres Conditional Use Permit expired on November 22, 2012 therefore you are operating without

" proper county permits.

Compliance Request: UDO Code Reference:

Subsection 4.1.2: Use Table & Subsection 4.2.5.A;
Extractive Industry

Required Compliance Date:

Stop all mining activities until such time a use permit has
been obtained from the county.

June 10, 2012

Please be advised that failure to comply with the above may result in civil penalties assessed by the
County of up to $500.00 per day for each day that the violation exists.

If you wish to appeal this decision, you have ten (10) days from receipt of this notice in which to
submit an appeal application to the Board of Adjustment or this decision shall be considered final.
Applications can be obtained and submitted in the Community Development Department.
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Elliott Consulting

PO Box 112
Avdlett, North Carolina 27916
Phone! 252-339-9021
Currituck County Planning and Community

Development

Board of Adjustment

Code Enforcement Program

153 Courthouse Read

Suite 110

Currituck, North Carolina 27929

To whom it may concern:

I am writing this as an agent for |effrey A. Newbern, Sr., owner of Green Acres Land Development Sand Mine,
MNCDENR Permic #27-47, located at 7717 Caratake Highway, Jarvisburg, NC in Currituck County. Upon an
inspection of the Green Acres Sand Mine on May 21, 2013 by Mrs. Stacey Smith of the Currituck County Code
Enforcement Program, Mr. Newbern was issued a Motice of Violation to stap mining activities until a Use Permit
has been obtained, with a required compliance date of June 10, 2013,

Mr. Newbern has filed an application on May 23, 2013 for a Currituck County Use Permit to conduct sand mining,
which is in process of review now. Mr. Newbern would suffer severe financial hardship if cessation of dewatering
was required before the Use Permit was approved, and he is anticipating approval of the application for the permic
within a short time. Mr, Newbern is hereby requesting the Currituck County Board of Adjustment to allow him
to maintain dewatering activitles in the mine until che Use Permit has been approved,

Mr. Newbern alse believes the MNotice of Violation was issued in error for two reasons regarding the definition of
mining activity by the NC Mining Act of 1971, Details of his reasons are attached to the appeal application,

Mr. Newbern is currently in full compliance with permit requirements from the NCDENR Division of Energy,
Mineral and Land Resources and the Division of Water Quality, and he has received no previous violations from
the NCDENR or Currituck County Planning since he began mining in 2002. A current mining map is included with
this appeal application,

On April 18, 2013 a community meeting regarding the Use Permit application was held by Green Acres Land
Development with adjacent landowners te Green Acres Sand Mine to allow the landowners to address Mr.
MNewbern with concerns about the sand mine and ground watar levels in the area. At this time Mr. Newbern has
met with all but one of the ateendees and has successfully helped them with their concerns and addressed any
igsues they had.



Elliace E,‘.c,‘m:ulrlng

Mr. Newbern appreciates the cooperation of the members of the Board of Adjustment and requests that they
allew him to maintain dewataring activities and removal of stackpiled materials in the Green Acres Mine for the
short time until the Use Permit has been appraved.

Thank you,

LCC— Lo o i‘;
Ken Elly
Elliote Cansulting
06/5/2013
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Appeal

Review Process

| Contact Information

Currituck County Phone: 252.232.3055
Planning and Community Development Fax:  252.232.3026
153 Courthouse Road, Suite 110

Currituck, NC 27929

Website: http:/ /www.co.curritudk.ncus/ planning-community-development.cfm

Step 1: Application Submittal and Aceeptance

The applicant must submit o complete opplicotion pocket within thirty days of the date of the
interpretation or decision being oppealed, or within ten doys of the date of the nofice of
violation being appealed. A complete application packet consists of the following:

o Complete Currituck County Appeal Application.
o Application Fee ($150).

On receiving an application, staff shall, determine whether the application is complete or
incomplete. A complete application contains all the information and materials listed above, and
is in sufficient detail to evaluate and prepare a staff report. If an application is determined to
be incomplete, the applicont may correct the deficiencies ond resubmit the opplication for
completeness determination within the thirty or ten doy appeal window.

Board of Lsmwmmm

Ayl st

ghunion After accepting the appeal application, staff shall review it and prepare a written report. Stoff

shall transmit the appeal and the record of material considered by the decision-maker in making
the decision or interpretation, including but not limited 1o the opplication and support materiols,
staff report, other plans, documents, reports, and studies considered in making the decision, and

Molice of any minutes, transcripts, or record of the meetings held to consider and moke the decision. These
I materials, plus the Lond Use Flon, Unified Development Ordinance (UDO], ond any other relevant
adopted plan, shall constitute the record of the appeal.

Appeal

f Step 3: Public Hearing Schaduling and Public Motification

Staff shall ensure the public hearing is scheduled for a regularly scheduled Board of Adjustment meeting or a
meeting specially colled for by the Board of Adjustment. The required public heoring with the Boord of
Adjustment shall be scheduled so there is sufficient time for o staff report to be prepared and for the public
notification requirements to be satisfied under state law.

The application shall meet the following public notification requirements:

o Published Motice
Staff shall publish a nofice of the hearing once a week for two successive calendar weeks in a newspaper
having general circulation in the county. The first time nofice is published, it shall not be less than 10 days
nor more than 25 days before the date fixed for the hearing.

Appeal Application
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Mailed Notice*
Staff shall be responsible for preparing and mailing a written notice between 10 and 25 days before the

publn: hearing. Motice shall be mailed to:

All owners of the land subject 1o the application;

o The opplicant, if different from the land owner;

All owners of land within 200 feet of the property lines of land subject to the application (including
owners of lond located outside the county) whose address is known by reference to the latest ad
valorem tax records; and
0 Commanders of military bases located within five miles of the subjedt application when the
development proposal affects the type of uses allowed.
Posted Notice*
At least 10 days before the public hearing, posted notice shall be made by staff. A sign shall be placed
in a conspicuous location as to be dearly visible to the traveled portion of the respective street. Where
the lond subject to the notice does not have frontage on a public street, the sign shall be erected on the
nearest street right-of-way with an aftached notation generally indicating the direction and distance to
the land subject to the application.

*Mailed and Posted notification are required only in cases where the appeal pertains to a spedfic parcel of
land.

[ Step 4: Public Hearing Procedures, and Decision-Making Body Review and Decision

Staff will present the application and staff report to the Board of Adjustment. The applicant must ottend the
public hearing to present evidence and amswer any questions the boord or public may have about the
application. The Board of Adjustment shall conduct a quasi-judicial hearing that is subject to procedural rules
set forth by the courts including having all persens who intend to present evidence to the board be swomn.
Quasi-judicial public hearings are subject to the following:

o

Oppertunity to Present Testimony and Evidence

Any offected party shall be afforded o reasonable opporfunity to present testimeny and evidence in
support of or in oppaosition to the application, and to ask question: of the applicamt and the applicant’s
representatives ond county stoff ond county stoff's representotives. At the discretion of the person
chairing the body conducting the public hearing, an affected party may be granted an opportunity to ask
questions of any other member of the public who has testified at the hearing.

HNot Bound by Rules of Evidence

Except as otherwise provided in the Moerth Carcling General Statutes, the boord is not bound by the rules
of evidence, or limited to consideration of evidence that is admissible in a court of law. The board may
consider all testimony ond evidence it deems competent and material to the opplication under
consideration.

Cross Examination

Any ingquiry under cross-exomination sholl be limited to motters raised in the direct examination of the
witness. Mo re-direct or re-cross shall be allowed unless requested by the opplicant, and offected party,
or the county — who shall state the desired area of inquiry — and the request is approved by the person
chairing the body conducting the hearing. If re-direct or re-cross is allowed, it shall be limited to questions
of the witness on issues raised in the cross-exomination.

Ex Parie Communication

Ex parte communication between an applicant or an offected party and a member of the board
reviewing or making a decision on the application iz prohibited, and must be disclosed during the public
hearing, if it concurs.

The Board of Adjustment shall decide on the opplication bose solely on the record of the appeal, as
supplemented by arguments presented at the public hearing. The decision shall be one of the following:

o]

Q
<

Affirmation of the decision or inferpretation (in whole or in port);
Madification of the decision or interpretation (in whole or in parn); or
Reversal of the decision or interpretation (in whole or in part).

A vote to reverse or modify o decision or interpretation shall require a four/fifths majority of Board of
Adjustment members present and voting.

Appeal Application
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In deciding on the appeal application, the hoard is limited to the following determinations, which shall be
bosed on clear and substontial evidence in the record:

o]

o]

4]

The decision-maker did not make an error or correctly applied the standards of the UDO in making the
decision or interpretation;

The decision-moker made on error in determining whether o stondard wos met. The record must indicate
that an error in judgment occurred or facts, plans, or regulations were misread in determining whether the
particular standard was or was not met;

The decision-moker mode the decision based on a stondard not contained in the UDO or other appropriote
county ordinances, regulations, or state law, or that a standard more strict or broad than the standard
established in the UDO wos applied; or

The decision-moker made an error in applying o standard or measuring a standard.

Where conflicting evidence exists, the appeal is limited to determining what evidence or testimony bears the
greatest credibility in terms of documentation and qualifications of those making the determination.

The Board of Adjustment shall not hear any evidence or make any decision based on hardships or spedial
conditions. Such matters may only be considered in the context of an application for o varionce or vse permit.
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APPEHI OFFICIAL USE ONLY:
. - Case Mumber:
Application Dote Filed:
Gate Keeper:
Amount Paid:
I Contact Information
APPLICANT: PROPERTY OWMNER:
MName: Jeffrey A. Newbemn, Sr. Nome: Jeffrey A. Newbemn, Sr.
Address: PQ Box 332 Address: PO Box 332
Powell's Point, NC 27966 Powell's Point, NC 27966
Telephone: (252) 491-2121 Telephone: (252) 491-2121
E-Mail Address: galanddev(@embargmail.com E-Mail Address: _gal v rgmail.

LEGAL RELATIONSHIP OF APPLICANT TO PROPERTY OWRNER: SAME

I Property Information

Physical Street Address: 7177 Caratoke Highway, Jarvisburg, NC

Parcel |dentification Mumber(s): -000- - £ o

I Statement of Error, or Improper Decision or Interpretation

| wish to appeal a: [0 Decision or Interpretation B HNotice of Violation

The determination being dated___05/24/2013 (Viclation Date] .

r f I
State the focts you are prepared to prove to the Board of Adjustment that should lead the board to conclude that the
decision of the administrator wos made in error.

Please see attached document.

Please include all related support materials with the application.

d, do certify that all of the information presented in this application is accurate to the best

S June 5, 2013
Date

Appeal Applicotion
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Grounds for appeal (from page 5)

State the facts you are prepared to prove to the Board of Adjustment that should lead the board to
conclude that the decision of the administrator was made in error.

1: Per Article 7 of the N.C. Mining Act of 1971, 74-49(7b), mining is defined as “any activity or process
constituting all or part of o process for the extraction or removal of minerals, ores, soils, ond other solid
matter from their original location”. Mr. Newbern submits that removal of previously excavated soil
materials from stockpiled locations does not fit the definition of mining since excavation has ceased for
some time at Green Acres Sand Mine and stockpiles currently being removed are not in the original
location of the soil materials.

2: Dewatering is not mentioned In Article 7 as part of the definition of general mining.

3: Mr. Newbern has filed an application en May 23, 2013 for a Currituck County Use Permit to conduet
sand mining, which is in process of review now. Mr. Newbern would suffer severe finoncial hardship if
cessation of dewatering was required before the Use Permit was approved, and he is anticipating
approval of the application for a Use Permit within a short time. Mr. Newbern is hereby requesting the
Currituck County Board of Adjustment to allow him to maintain dewatering activities and removal of
stockpiled materials in the mine until the Use Permit has been approved.



Owner Verification

If the person who is requesting the Board of Adjusiment to take action on a particular piece of property is
not the owner of the property, or under contract to purchase, then the actual owner of the land must
complete this section. If the owner is the appellant/application please do not complete this section.

Dear Sir or Maodame:

| am the owner of the property located at

| hereby authorize
to appear with my consent before the Board of Adjustment in order to request an appeal or interpretation
at the above location. | authorize you to advertise and present this matter in my name as the owner of the

property.

Further, | hereby authorize county officials to enter my property for purposes of determining zoning
compliance.

If you have any questions, you may contact me at the following at the address, phone number, or email
address listed on this application.

Respectfully yours,

Owiner Date

Sworn to and subscribed before me, this the day of , 20 z

Motary Public
My commission expires:

Appeal Application
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| Appeal Submittal Checklist l

Staff will use the following checklist to determine the completeness of your application. Only complete
applications will be accepted.

Appeal
Submittal Checklist
Daote Received: BOA Date:

Project Name: Green Acres Land Development Sand Mine
Applicant/Property Owner: leffrey A. Newbern, Sr. / Green Acres Land Development, Inc.

Appeal Submittal Checklist

Complete Appeal application

Application fee ($150)

All related support materials /evidence.

10 hard copies of ALL documents

1 PDF digital copy of all plans AND documents (ex. Compact Disk — e-mail not acceptable)

b ||| —

[ For Staff Only |

Pre-application Conference (optional)
Pre-application Conference was held on and the following people were present:

Comments

Appeal Application
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Article 7.
The Mining Act of 1971.

§ 74-49. Definitions.
Wherever used or referred to in this Article, unless a different meaning clearly appears from the context:

1)

(1a)

(2)

(3)

(4)

(5)

(6)

(")

"Affected land" means the surface area of land that is mined, the surface area
of land associated with a mining activity so that soil is exposed to accelerated
erosion, the surface area of land on which overburden and waste is deposited,
and the surface area of land used for processing or treatment plant, stockpiles,
nonpublic roads, and settling ponds.

"Affiliate" has the same meaning as in 17 Code of Federal Regulations §
240.12(b)-2 (1 April 1992 Edition), which defines "affiliate™ as a person that
directly, or indirectly through one or more intermediaries, controls, is controlled
by, or is under common control of another person.

"Borrow pit" means an area from which soil or other unconsolidated materials
are removed to be used, without further processing, for highway construction
and maintenance.

"Commission™ means the North Carolina Mining and Energy Commission
created by G.S. 143B-293.1.

"Department” means the Department of Environment and Natural Resources.
Whenever in this Article the Department is assigned duties, they may be
performed by the Secretary or an employee of the Department designated by
the Secretary.

"Land" shall include submerged lands underlying any river, stream, lake, sound,
or other body of water and shall specifically include, among others, estuarine
and tidal lands.

"Minerals" means soil, clay, coal, stone, gravel, sand, phosphate, rock, metallic
ore, and any other solid material or substance of commercial value found in
natural deposits on or in the earth.

"Mining" means:

a. The breaking of the surface soil in order to facilitate or accomplish the
extraction or removal of minerals, ores, or other solid matter.
b. Any activity or process constituting all or part of a process for the

extraction or removal of minerals, ores, soils, and other solid matter
from their original location.

C. The preparation, washing, cleaning, or other treatment of minerals, ores,
or other solid matter so as to make them suitable for commercial,
industrial, or construction use.

"Mining" does not include:

a. Those aspects of deep mining not having significant effect on the surface,
where the affected land does not exceed one acre in area.

b. Mining operations where the affected land does not exceed one acre in
area.

C. Plants engaged in processing minerals produced elsewhere and whose
refuse does not affect more than one acre of land.

d. Excavation or grading when conducted solely in aid of on-site farming

or of on-site construction for purposes other than mining.



(8)
(9)

(10)

(10a)

(11)

(12)

e. Removal of overburden and mining of limited amounts of any ores or
mineral solids when done only for the purpose and to the extent
necessary to determine the location, quantity, or quality of any natural
deposit, provided that no ores or mineral solids removed during
exploratory excavation or mining are sold, processed for sale, or
consumed in the regular operation of a business, and provided further
that the affected land resulting from any exploratory excavation does
not exceed one acre in area.

f. Excavation or grading where all of the following apply:

1. The excavation or grading is conducted to provide soil or other
unconsolidated material to be used without further processing
for a single off-site construction project for which an erosion and
sedimentation control plan has been approved in accordance
with Article 4 of Chapter 113A of the General Statutes.

2. The affected land, including nonpublic access roads, does not

exceed five acres.

The excavation or grading is completed within one year.

4. The excavation or grading does not involve blasting, the removal
of material from rivers or streams, the disposal of off-site waste
on the affected land, or the surface disposal of groundwater
beyond the affected land.

.

5. The excavation or grading is not in violation of any local
ordinance.
6. An erosion and sedimentation control plan for the excavation or

grading has been approved in accordance with Article 4 of
Chapter 113A of the General Statutes.
"Neighboring™ means in close proximity, in the immediate vicinity, or in actual
contact.
"Operator" means any person or persons, any partnership, limited partnership,
or corporation, or any association of persons, engaged in mining operations,
whether individually, jointly, or through subsidiaries, agents, employees, or
contractors.

"Overburden™ means the earth, rock, and other materials that lie above the
natural deposit of minerals.

"Parent” has the same meaning as in 17 Code of Federal Regulations §
240.12(b)-2 (1 April 1992 Edition), which defines "parent” as an affiliate that
directly, or indirectly through one or more intermediaries, controls another
person.

"Peak™ means overburden removed from its natural position and deposited
elsewhere in the shape of conical piles or projecting points.

"Reclamation™ means the reasonable rehabilitation of the affected land for
useful purposes, and the protection of the natural resources of the surrounding
area. Although both the need for and the practicability of reclamation will
control the type and degree of reclamation in any specific instance, the basic
objective will be to establish on a continuing basis the vegetative cover, soil
stability, water conditions and safety conditions appropriate to the area.



(13)

(14)

(15)

(16)
(16a)

(17)

"Reclamation plan” means the operator's written proposal as required and
approved by the Department for reclamation of the affected land, which shall
include but not be limited to:

a. Proposed practices to protect adjacent surface resources;

b. Specifications for surface gradient restoration to a surface suitable for
the proposed subsequent use of the land after reclamation is completed,
and proposed method of accomplishment;

C. Manner and type of revegetation or other surface treatment of the affected
areas;

d. Method of prevention or elimination of conditions that will be hazardous
to animal or fish life in or adjacent to the area;

e. Method of compliance with State air and water pollution laws;

f. Method of rehabilitation of settling ponds;

g. Method of control of contaminants and disposal of mining refuse;

h. Method of restoration or establishment of stream channels and stream

banks to a condition minimizing erosion, siltation, and other pollution;

Maps and other supporting documents as may be reasonably required

by the Department; and
. A time schedule that meets the requirements of G.S. 74-53.
"Refuse™ means all waste soil, rock, mineral, scrap, tailings, slimes, and other
material directly connected with the mining, cleaning, and preparation of
substances mined and shall include all waste materials deposited on or in the
permit area from other sources.

"Ridge" means overburden removed from its natural position and deposited
elsewhere in the shape of a long, narrow elevation.

"Spoil bank™ means a deposit of excavated overburden or refuse.

"Subsidiary” has the same meaning as in 17 Code of Federal Regulations 8

240.12(b)-2 (1 April 1992 Edition), which defines "subsidiary" as an affiliate
that is directly, or indirectly through one or more intermediaries, controlled by
another person.
"Termination of mining" means cessation of mining operations with intent not
to resume, or cessation of mining operations as a result of expiration or
revocation of the permit of the operator. Whenever the Department shall have
reason to believe that a mining operation has terminated, the Department shall
give the operator written notice of its intention to declare the operation
terminated, and the operator shall have an opportunity to appear within 30 days
and present evidence that the operation is continuing; where the Department
finds that the evidence is satisfactory, the Department shall not declare the
mining operation terminated. (1971, c. 545, s. 4; 1973, c. 1262, ss. 33, 86; 1977,
C. 771, s. 4; c. 845, s. 1; 1989, c. 727, s. 218(13); 1993 (Reg. Sess., 1994), c.
568, s. 1; 1997-443, s. 11A.119(a); 1999-82, s. 1; 2002-165, s. 2.1; 2012-143,
s. 1(d).)

j



COUNTY OF CURRITUCK NOTICE OF VIOLATION #
Code Enforcement Program V13-14

153 Courthouse Road, Suite 110
Currituck, NC 27929
(252) 232-6027

Green Acres Land Development
PO Box 332
Powells Point, NC 27966

Violation Date: Inspection Date:
May 24, 2013 May 21, 2013
Property Address: PIN #:
7177 Caratoke Hwy 0109-000-0061-0000 & 0109-000-061A-0000
Violation Description:

'The discharge of water from the mine and removal of stock pile material is considered mining activities and requires a use|
permit. The Green Acres Conditional Use Permit expired on November 22, 2012 therefore you are operating without

" proper county permits.

Compliance Request: UDO Code Reference:

Subsection 4.1.2: Use Table & Subsection 4.2.5.A;
Extractive Industry

Stop all mining activities until such time a use permit has -
been obtained from the county. Required Compliance Date:

June 10, 2012

Please be advised that failure to comply with the above may result in civil penalties assessed by the
County of up to $500.00 per day for each day that the violation exists.

If you wish to appeal this decision, you have ten (10) days from receipt of this notice in which to
submit an appeal application to the Board of Adjustment or this decision shall be considered final.
Applications can be obtained and submitted in the Community Development Department.



Use Permit
Review Process

Community
Moa ting

Pie=Applic ation

sl I_ Contact Information |
Currituck County Phone: 2522323055
Planning and Community Developmeant Fax 2522323026

153 Courthouse Read, Sulle 110
Currltuck, MC 27929

Wabsile: hitg: / Sweww oo currituck,neus /plonning -communily-devalopment.clfm

Step |: Pre-applicatien Confaronce I

Bubimit
Application

Dotarmination of

'Ciﬂm_ﬂjlk_lul'l

TRC Review and

o

Planning

Tha purpase of a pre-applicalien cenference is 1o provide an opperiunity for the applicant o
daterming the submilial requirements and ihe precedures and standards applicable e an
anlicipaied development application, A pre-application conference is also intended to provide
an oppartunity far county staff 1o becoma familiar with, and offer the applicant preliminary
comments about, the scope, fealures, and impacts of the propesed development, as it relates fe
ihe standards in the Unified Development Crdinance (UDO).

The applicant shall submit mmm;ﬂml drawings that show 1he location, general layoul, and main
elaimants of the development lo be proposed as parl of lhe application to the Planning and
Community Development Department af leasi lhree buwsiness days before the pre-application
confarance,

B rd

Meeting / ' Step 2 Communily Meeling

Rac ammandas ton

8¢ he dule
He aring

Pulblia

Board of

Cammilegiong s

Haaring §
Do tizlon

Hotlee af
Use
Permit

Tha purpose of the community meating is te inform owners and occupanis of nearby lands about
the application for a uie permit that is going lo be reviewed under the UDO, and 1o provide the
applicant an opporiunity te hear comments and concerns about the application as o means of
resalving conflicls and outstanding Issues, whare passible,

Coemmunily maetings are cpporiunities far informal communicalion belwaen applicanis and the
owners and occupants of nearby lands, and ather residents who may be alfected by the
application.

The community meating shall comply with lhe fellowing procedures:

o Time and Place
I The meeting shall be held ot a place thal is convenient and acceusible o neighbors

roildmg in close proximily 1o the land iub'm;l to the proposed use permit application.
o Netilication
Mailed Molica

The applicant shall mail notice of the meeting a minimum of lon days in advance of

1ha maetling 1o the Planning Directar and T

b All owners of Ihe lane subjecl 1o the application;

il.  All owners of land within 200 feel of Ihe prapery lines of land subject to the
application (including owners of land lecoled oculiide 1he counly) whoie
address is known by reference 1o the lalest ad valorem lax records; and

iil. Commanders of millary bases lecaled within fivea miles ef the subjee
applicatian when ihe devalapment proposal affects the typo of wes allawed,

Lo Permit Application
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Posted Halice
The applicant shall pos! nolice of the communily meeting on the land subject 1 the application
for at least len days before the dale fixed fer the meeting, in @ ferm astablished by the
F'I{mr:lng Direciar, Signs wad for posied notice shall have a minimom size of six square feel por
side,
Halice Conlani
I The netice shall state the time and place of the meeling and general nalure of the use permil
crpplication.
o Conduel of Meeting
Al the meeting, the applicant thall explain the develapmant praposal and application, inform atlendees
abeul ihe applicatien review process, respond lo question and concerns nelghbers ralse abeul ihe
applicalian, and propose ways e reselve conflicts and cancerns.
o Staff Atendonce
County staff shall attend the meeling for purpete of advising allandees aboul lhe applicable provision
of the UDD and the land uie plan, but shall rol serve as facilitators or become invelved in discussiom
aboul the use permil application.
o Wrilen Summary of Community Meeting
The applicant shall prepare o written summary of the meeting thal includes & list of mealing altendees, a
summary of atlendee comments, discuss wsuos ralaled lo the use permil application, and any olher
infarmealian 1he applicants deems appropriate.  The meeting summary shall be included with the
application materials and he made availakle to the public for inspeciion,
< Response to Summary
Any person attending the cemmunity meating meay submil & wrillan response lo the applicant’s meeling
summary 1o the Planning Directar within 30 days afler the application i determined completa. The
response may slate their undersianding of affendes comments, discuss issues ralated fe the devalapmaent
propesal, and include any ether infermation they deem appropriale. All wiitien resporses o the
applicant’s summary af ithe community meeting shall be transmilted to the applicant, included with 1he
application "lﬁl"ﬂﬂlﬂli, angl made availakle 1o lor [Jl.lb[rt Impuclbc-n.

I Step 30 Applicalion Submitial and Acceptance

The applicant must submit @ complele application packel on or belore the application submiltal dale. A
complete application packet cansists of the fallowing

o Completed Curriluek Counly Lhe Parmil Application,

o Application Fee (£150)

o Written Summary of Community Meaiing,

¢ Bile plan drawn to scale, if applicable. The plan shall include the items listed in the we permil design
slandards chacklis),

o landscapa plan drawn 1o seale, i applicable, The plan shall include the ilems lisled in the use permit plan
design standards checklisl.

o Exierior lighting plan drawn o scale, If applicable, The plan shall indlude the lems lsted in the use parmil
clesign slandards checklist.,

o Stormwater plan drawn 1o scale, if applicable. The plan shall inelugle the items in the ute parmil design
standarels ehacklisl.

o Architectural elovation Nustraling he design and characler of the prepeied shruclures, if applicable,

o ARHS Camstruclian Improvements Permit, it applicable.

@ MCDEMR, DWQ stormwaler permil application (if 10,0008 ar mare of buill upen area).

o MCDEME, Land Qualily, Erosion and Sedimertation Cantrel permil application {if one acre or mere of land
dislurbanca).

o MEDOT Street and Driveway Access Permil Application and Encreachment Agrasmant, if applieatle,

o Humber of Copies Submilled:
L 5 Copios of concoptual site plans
[l 5 Hard copies of ALL documents

|1 PRF digital copy (ex. Compaet Digk = a-muail net acceplable) of all plars AMD decuments

Cn receiving an application, statf shall, within len bkusingss days, delermine whelber the application i
complele or incemplele, A cemplele application contains all the information and materials lisled above, and &
in sutticienl detall 1o evaluale and delermine whether it complies with appropriate review stondards. It an
application 18 deferminad te be incomplele, the applicant may carrecl the deficiencies and rasubmit the
application for complateness determination. Failure to resubmil a complele applicatien within 45 <alenday
days atter being determined incomplete will resull in the application being corsidered withdrawn.

Usa Parmit Application
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I Step 4. Siaft Review and Action

Cnce an applicatien s delermined complele, || will be distribuled 1o the Technical Review Commiltee (TRC).
TR shall review 1he application, prepare a staff reparl, and provide a recommendation an the application.
The siaff report may identify and recommend condilion: of approvol addrossing hew campliance deficoncies
might by carrected and adverse elfects of the applicatien might be mitigated.

l Step 5: Advisory Bady Review and Recommendation

Aftor the TRC prepares o siaff repert and provides o recommenddtion on the application, staff shall scheduls
the applicatien for a public meeting with the Planning Boarel, At the public meeting, the Planning Beard shall
consicer the applicetion, relevan! support materials, staff repert, and any public comments. It shall then
recommond approval, approval sublect to additional conditiors, or denial, and clearly state that facten
comidered in making the recommendation, The Planning Board shall provide a recemmendation an an
application il reviews within two months from the date of (15 initial meeling to consider the applicatian,

l Step & Public Hearing Schaduling and Public Hetificatien

After the Planning Board prevides a recommendalion on the application, siaff shall ensure that the public
hearing an il it schoduled for a regularly scheduled Baeard of Cammissionars moeiing o a moeeting spocially
called for by the Board of Commissioners, The required public hearing with the Boeard of Commissioners shal
be scheduled so fhere is sulficient time for a staff repert le be prepared and for the public nefificatien
requiraments 1o be salisfied under stale law,

The applicatian shall mael the fallowing public natificatian raquiramals;

o Published Molice
Staff shall publish @ nolice of the hearing once a wook far Twe suceassive calendar woeks in a newspeipet
having general circulation in the counly. The first lime notice s published, i shall rel be less than 10 day
nor more than 25 days before the date fixed for the hearing.
o Mailed Netlee
Staff shall be respansible for preparing and mailing a writien notice belween 10 and 25 days before the
pubilic hoaring, Mahce shall be malled 1o
0 All owners of the land subjec! o the applicatian;
The applican, if different from the land owner,
All awners of land within 200 feel of the property lines of land subjest ta the application {including
awners of land lacated culside the counly) whose oddress i3 khown by reference lo the lotes) od
witlarem lax records; and
Commanders of millary bases locatad within five miles of the subject application when the
develapment proposal affacs the type of wes allowed,
< Posted Natice
Al laast 10 days before the public hearing, pesied nofice shall be made by staff. A sign shall be placed
in a conspicuous location as to be cloarly visible fo the traveled pertion of the respective siraal. Where
the land subject 1o the notice does nol have frontage en o public sireel, the sign shall be eracted on the
neares! street right-aof -way with an anached notalion genarally |nt.;l|ce;.|i|ng the direclion and dislance o
the land subsjoct o the application.

l Step 71 Public Hearing Pracedures, and Decislon-Making Body Review and Decision

The applicant must ba in attendance at the public hearing. During the public hearing, the Planning Director will
present the staff repert and any review bady findings and recommendalien to the Board. The applicant will
then have the oppartunity te prosent any infermalion they doem appropriate, The burden of dementlrating
that an applicatien complies with applicable review and appreval standares af the UDO is on Ihe applicant.
The public may be permitted 1o speak in gceardarnce with the Board of Commissioners rules of procedure, or al
their discretion, as apprapriale, in support of er in oppesition o the application. The applican and Planning
Director may respond to any comments, decuments, or malerials presenied.

Lka Paimil Applleatian
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The Boarel of Commissianers shall make one of the following decisions an the application:

o Adoption of the use permiy;

Adoption of the use permif subjest to eanditions or appreval

Denlal of the use parmil; or

Remand of the use permit application back 1a the Planning Board feor further cansideration,

a0 0

The Board of Commissioners may atach additional conditions of approval, including timing limits en residential
bullding lots or unils available for oceupaney, 16 assure adecuale public facilities ramain sufficient te serve ihe
develapment.

A wo permil shall be appreved en a finding the applicant demansirates the proposed use will

o Met endanger the public health ar 1afety;

0 Mot injure the value of adjpining or abulting lands and will ba in harmany with the area in which it is
lacaled:

@ Bo inconformity with the Land Use Plan ar ather officially adopled plan; and

o Mol excood the counly's ability to provide adegquale public tacilities, imluding' But nel limiled 1o, schasls,
fire and reseue, law enforcement, and ofher county facilities. Applicable state siandards and guicelines
shall be fallewed for determining whan public tacilities are adequaie,

Lite Permit Application
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Coing Mumber,

Use Permit

Daite Filed
s Gute Kaspe
App'lﬂﬂﬂnn Amoum l?';-lml-r dimi
I Cantact Information
APPLICAMT: FROPERTY OWHNER:
Mame: loffrey A, Mewbern, St. Mame: Jeffrey A, Hewberm, Si,

Addrass: PQ Box 67, Harbinger, NC 27941 Address: POB 67, Harbinger, NC 27941

=5 =Y

Telephone: 252.491-2121 Telephone; 252-421-2121
E-Mail Address: galanddev@embaramail.com E-Mail Address: galanddev@embargmailcom
LEGAL RELATIONSHIP OF APPLICANT TO PROPERTY OWHNER: SAME .

| Property Information

Physical Street Address: 7177 Carafoke Highway, larvisburg, NC

Location: 0.5 mi south of Jarvisburg, NC Post Office on East Side of Caratoke Highway (US 158),
Parcel Identification Mumber{s): _010900000810000, 0109000081 AO00D

Total Parcel(s) Acreage: 58,77 acres

Existing Land Use of Preperty: Sand Mine Opaeration, Agricullure

Regquest

Project Name: _Green Acres Land Development Sand Mine (Renewal of Existing SUP)

Proposed Use of the Property: _Sand Mine Operation

Deed Book/Page Mumber and /or Plat Cabinet /Slide Number: Book 602, page 392; Book 602, poge 388
Total square footage of land disturbance activity: _1,150,855,2 sqft (26.42 acres)

Total lot coverage: 26,42 acres Total vehicular use arec: 3,83 acres.
Existing gross floor areo; Proposed gross flosr aree:

I Community Meeating

Date Meeting Heldh _April 18, 2013 Meeting Location: Pawell's Point Senior Center
Laratoke Highway, Powell's Point, NC 27966

Liser Permbr Application
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Purpase of Special Use Permit and Project Narrative (please provide on additional paper if needed):

Renewal of existing Sand Mine Operation SUP (narrative attached).

The applicant shall provide a response to the each one of the following issues. The Board of Commissionars
must provide specific findings of fact based on the evidence submitted. All findings shall be made in the
affirmative for the Board of Commissioners to issue the special use permit.

A, The use will not endanger the public health or safety.

The areo propesed will net be subject te any hazardous waste, measures are taken to protect
surrounding area for water quality & quantity by the measurement of groundwater levels in
perimeter test wells; paved roadbed hos been installed to eliminate dust from the acecess read to

the excavation areaq; screening buffers have been installed to provide a visual barrier for the site
with signs to warn of trespassing.

k. The use will not injure the value of adjeining or abutting lands and will be in harmony with the
area In which it is located.

The parcel of land that will be used for the special use permit renewal is approximately 58.77
acres in size. The immediate area has a large amaount of agricultural property near the
proposed site. The proposed site Is a substantially large encugh parcel to aceommadate an
excavation of this size. As increased development escalates in the county, property values should
increase in value In the future. Future plans for this property include possible future home-sites to
be placed surrounding the excavated pond similar to the neighbering Meadow Lakes subdivision.

C. The use will be In conformity with the Land Use Plan or other officially adopted plan.

The permit conforms with the Land Use Plan by the fact that it meets all County and State
requirements regarding setbacks, and it is a permissible project in a Zene A [agriculture)
property.

D. The use will not exceed the county's ability to provide adequate public fadilities, including, but not
limited to, schools, fire and rescue, law enforcement, and other county facilities. Applicable state
standards and guidelines shall be followed for determining when public facilities are adequate.

The use will not produce any additional burden on scheals, fire & rescue, law enforcement ar
other public facilities due to the nature of the proposed permit iiself. The remaining pond will be
available to local velunteer fire departments as an emergency water source as needed.

|, the undersigned, do certify that all of the information presented in this application is accurate 1o the best
of my knowledge, information, and belief. Further, | hereby authorize county officials to enter my

property for purposes of determining zening compliance. All information submitted and required as part
of this application process shall become public record.

P May 21, 2013

er(s)/Applicant™ Date

*NOTE: Form must be signed by the awner(s) of record, contract purchaser(s), of sther personis) having o recegnized
preperty interest. If there are mulliple property swnaers/applicants a signature is required far sach,

Usa Parmit Applization
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| Use Permit Design Standards Checklist

The table below depicts the design standards of the use permit application. Please make sure 1o include
all applicable listed items to ensure all appropriate standards are reviewed.

Use Permit
Design Standards Checklist

Date Recelvad: TRC Date:

Project Name: Green Acres land Development Sand Ming

Applicam /Property Owner: Jaffroy A, Newbern, Sr. i
Site Plan Design Standards Checklist
Ganeral
1 Property owner name, address, phane number, and e-mail address.
2 | Site address and parcel identification number.
3 Marth arrew and seala ta be 1" = 100" or larger,
4 [ Vicinity map showing property’s general location in relation to stireets, railraads, and
walerways.
5__| Existing zoning classification and zoning setback lines of the property.
& | Scaled drawing showing existing and proposed site features:
Properties lines, acreage, adjacent use types, streets [right-of-ways), casements, buildings
and accessory structures (including square feet and use), parking layout, vehicular use
areas, driveways (including eppesing driveways), loading spaces, refuse collection facilities
([dumpsters), outdoor storage areas, ground based utility equipment, fences and walls, and
sidewalks and pedestrian circulation,
And location and size of existing and proposed infrastructure:
Water mains (Including water 1aps), water meter details, backflow prevention deialls, wells,
sewer mains or on-site septic systems (including repalr area), electrical service, fire
hydrants, detail of fire apparatus access 1o buildings, and of any other public utility within
all adjacent public right-of-weiys and easements,
7 | Approximate lacation of all designated Areas of Envirenmental Concern or ather such areas
which arg enviranmentally sensitive on the property, such as Maritime Farest, CAMA, 404, or
401 wetlancls as defined by the appropriate agency.
8 | Sight distance triangles.
¥ | Proposed commen areas, spen space set-asidas, and required buffers.
Landscape Plan
10 | All existing and prepesed planting areas and vegetation that will be used to comply with the
landscaping requirements, including the species, caliper, and spacing of all vegetation.
11 | Existing and proposed physical barriers 1o be used o comply with the bufferyard and
screening requirements.
12 | Heritage tree inventory and proposed tree protection zones.
13 | Adjoining property lines, zoning, and names ond address of adjoining property
SWAETE.
Exterior Lighting Plan
14 | Location, height, and type of all propesed exterior lighting including but not limited to site,
street, building, and security lighting.
15 | Feotcondle meosurements of the entire site Including lot lines, or light Hxture decumentation
when minimal lighting is propesed.
Stormwater Management Plan
1& | Location of storm drainage parterns, BMP's and drainage infrastructure imtended 1o serve the
development.

Uge Parmt Application
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17

Stormwater narrative report with supporting caleulations.

18

Tepographic plan that indicates location and elevation changes above or below natural
grade (shown in one foot intervals) within the past six months,

19

Area of land disturbing activity and sedimentation and erosion contral plan.

20

The fallowing certificate:

l_Jetfrey A Newbern, Sr.__, owner, do hereby certify that | will develop the property in
accordance with the approved plans which will be constructed or maintained so that surface
waters fram such development are nat vnreasonably collected and channeled onto lower adjacent
properties at such locations or at such volumes as 1o cause substantlal damage to such lower
adjacent properties. In addition, the developmant will be constructed or maintained o theat it
will not unreasenably impede the natural flow of water from higher or adjacent properties across
such development, thereby unreasenably causing substantial demage fo such higher adjacent
praperties.

Date:_May 21,2013 Gwner/AneulT%ﬂLﬁw ‘2"-"‘"“’!'1

Architectural Elevations

21

Architectural drawings and/or sketches lllustrating the design, character, height, and materials
of the prepesed buildings.

Flood Damage Prevention, if Applicable

22

Proposed elevation of all structures and utilities.

23

Lecation, dimensions, and use of:
Develepment and disturbance, existing and propesed structures and utility systems
grading and pavement areas, fill materials, sterage areas, drainage facilities, and other
development.

24

Boundary of Special Flood Hazard Area (SFHA), flosdway, Coastal Barrier Resource
System (CBRS) Area, water course relocation, or a statement that the entire lot is
within a specific SFHA.

25

Flood zone designation as determined on the County's Flood Insurance Rate Maps
(FIRM).

26

Design Flood Elevation (Base Flood Elevation plus one foot freeboard).

27

Plans and/er details for the protection of public facilities and utilities (sewer, gas,
electrical, and water systems) from inundation of flosd waters up to Design Flead
Elevation.

28

Water course alteration or relocation:
Description of alteration or relocation, report on effects of proposed project on
the flood carrying capacity of the water course, and effects to properties located
up and downstraam.

29

Fill = plans for non-struetural fill (if being utilized in VE zone).

Use Pormit Application
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&ﬂ Permit Submittal Chacklist I

Staff will use the following checklist to determine the completeness of your application within ten business
days of submirtal. Please make sure all of the listed items are included. Staff shall net process an
application for further raview until it is determined to be complete.

Use Permit

Submittal Checlelist

Date Received: TRC Date:
Project Name: _Green Acres Land Development Sand Mine

Applicant/Property Owner: Jaffrey A. Newbem, Sr., President, Green Acres Land Development, Ine,

Use Permit Submittal Checklist

Complete Use Permit application
Application fee ($150)

Cammunity meeting written summary
Site plan, if applicakle
Landseape plan, if applicable
Exterior Hm plan, if applicable
Stormwater management plan, if applicable
Architectural elevations, if applicable
ARHS Construction Improvements Permit, if applicable

MCDEMNR, DWQ stormwater parmit application (if 10,0005f or more of built upen area).
MNCDEMR, Land Quality, Eresion and Sedimentation Contral permit applicatian (If one acre or
mare of land disturbance).

12 | NCDOT Street and Driveway Access Permit Application and Encrocichment Agreement, if
cpplicable

13 | 5 coples of plans

14 | 5 hord copies of ALL decuments

15 | 1 PRF digital copy of all plans AND documents (ex. Compact Disk = e-mail not acceptable)

SO 0o | S O] e ] ] B =

e ]
== |

I For Staff Only I

Pre-application Conference
Pre-application Conference was held an and the following people were present;

Comments

Lka Parmit Appllsatien
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